
B o6reAnHenHrrfi ArcceprarruonHufi coBer

[999.126.03 no 3arrlrrre Ancceprarlufi Ha

coHcKaHlre y'leHofi cTerleHu KaHAI{AaTa H

AOKTOpa HayK
Ha 6ase Hosocll6tlpcKoro HarlrroHaJrbHoro
IrccJreAoBaTeJr bcKof o focyAapcTBeHHoro
yHI|Bepc[TeTa,

Cu6upcrcoro QeqepaJrbHoro yHuBepcurera,
[a.nrHenocroqHoro Qe4epaJr bHoro yH HBepcurera

OT3bIB

oQuqua.nbHoro orrroHeHTa npoQeccopa, Aorcropa rcpllAHqecKHx HayK,
3aBeAyroulero rcaQegpofi rpeAnprrHnMareJrbcKoro, KoHKypeHTHoro v
3KoJrorrqecKoro rpaBa @IAOy BO <IOxHo-Vpa.nrcnufi rocyAapcrneHnurfi
yHHBepcnTer (naqnoHarsnurfi HccJreAoBare.nrcrcnfi yHrrBepcnrer)>>

B.B. Ksaunnofi Ha Ancceprarlrrc Kporonofi Enarepunur BraAuc.naBoBHbI
<Cy6cHgHapHar orBercrBeHHocrb B poccuficrcowr rpa)rqaHcKoM tlpaBe>>,

rIpeAcraBJIeHHyro Ha concKaHr{e yueHofi crerreHn KaHAr{Aara roprrA[rrecKnx
HayK rro creqr{aJrbHocrr{ 12.00.03 rpa?rqaHcKoe rrpaBo;
lpeArp[HlrMareJrbcKoe rrpaBo; ceuefiHoe rrpaBo; Me)r(AyHapoAHoe qacrHoe

rpaBo

fpax4ancKo-[paBoBar orBercrBeHHocrb flBrrflerefr oAHr,rM r43 SJreMeHToB,

onpeAentrculux npaeonofi craryc cy6rexra rpaxAaHcKr4x rrpaBoorHorueuzfi,

BnHtrcIrII4x rarcKe na nu6op yqacrHr4KaMn rpaxAaHcKoro o6opora roit utu uruoi,t

MoAenn AoroBopHbIX o6ssarerbcrB. Or roro, B KaKoM o6reue, rlpll KaKr4x

ycnoBl4tx cy6rerrrr 6y4yr orBerrarb nepeA KoHTpareHTaMr4, HarrprMyro 3aBVcr4T

nu6op noBeAeHl4f, cropoH coorBercrByroqr4x orHorueHzfi. Bce 3To

cBl4AereJlbcrByer o 3HarruMocrr4 HHcrr4Tyra rpaxAaHcxo-upanonofi

orBercrBeHHocrl4, tlo3BoJltlou{ero o6ecue.rurb rlHTepec KpeAr{Topa B AoroBopHbrx

LI AenI4KTHrtx o6ssareJlbcrBax. .{anHue BbrBoAbr HarrprMyro orHocrrc fl. v K suqy

rpa)I(AaHcKo-rlpaBosofi orsercrBeHHocrr4 - cy6cu[uapHofi, o6ulue rroJroxeHr4r o

xoropoft rpeAcraBJreHbr B fK
oTBeTCTBeHHOCTLT rrpeACTaBJIeHbr

clerlr4€LllbHoM 3aKOHOAaTeJrbCTBe,

PO. CnequamHrre Br4Abr cy6cuguapHoft

KaK B fK PO, TaK vr B MHoror{r4cJreHHoM

Koropoe 3aqacryro 6eccucreuHo 3aKpeuqer

pzBHbIe rIoAXoAbI K ycnoBl4qM HacryrrJreHrrf, cy1cuguapnofi orBercrBeHHocrr{, rrro
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He orBeqaer npI,IHqHny eAHHcrBa npaBoBoro

orHorueHllfi.,{auHoe o6crosreJlbcrBo npllBeno

o6oeHaqeHHat B 3aKoHe orBercrBeHHocrb KaK

rrpr{3HaKaM,3aKperJIeHHbIM s cr. 399 fK P(D.

pefynl{poBaHIlfl

K TOMy, qro B

cy6cuguapHafl,

OAHOTI,INHbIX

PsAe cnyqaeB

HE OTBEqAET

B nayxe rpa)r(AaHcKoro [paBa Borrpocbr cy6cuguapnofi orBercrBeHHocrl4

se o6AeleHbr BHr,rMaHr.reM. Tervr ne MeHee, Ao Hacrof,Irlefo BpeMeHI,I orcyrcrByrcT

ropr4AprqecKaq npl4poAa, ocHoBaHI4q rIpI4BneqeHI4t

pa6oru, B Koropbrx oAHoBpeMeHHo 6uru 6u paccvrorpeHbl upo6lerrlrt, cBq3aHHbIe

c o6ulrarrlH rIoJIo)KeHvrflMV o cy6cuguapuoit orBercrBeHHocrl,I (nourrze,

K OTBeTCTBeHHOCTI4, BVrAbl)

coorHorrreune cy6cuguapuoit orBercrBeHHocrt4 w cy6cugl4apHblx o6qsaremcrn),

r{ co clequ€urbHbrMr4 ee BuAaMr4 B pa3nr,rrrHblx cQepax o6u{ecrnensofi xuzruw.I4x

HepeureHHocTb Ha HayqHoM 14 3aKoHoAaTenbHoM ypoBHtx cBl,IAeTelrcrnyer o6

aKTyaJrbHocrr{ u cBoeBpeMeHHocrlr Ar4cceprar{rloHHoro I4ccJIeAoBaHr4fr E.B.

Kporonofi, pe3ynbrarbr Koroporo Moryr cnyxl4rb 6asoir Anfl Aalruefiurux

Teoperr{r{ecKr.rx r4ccneAoBauuit, coBeprueHcrBoBaHllt 3aKoHoAarelrHofi 6asrr u

npaBorrpnMeHr{TeJrbuofi AesrenbHocrl4.

HoeHsHa Ar4cceprar{r4oHHoro r{ccneAoBaHvrfl 3aKrroqaercf, B ToM, tITo Ha

ocHoBe KoMrrJreKcHoro r{ccneAoBanr4s. o6ulero I4 crleqllanbHoro 3aKoHoAareJlbcrBa

aBTop y6e4nrenbHo AoKa3aJr, rrro He Bo Bcex cnyqaf,x r4cnonb3yeruufi TepMI4H

<cy6cu4uapHafl. orBercrBeHHocrb)) cBnAerenbcrByer o Qarruvecrofi

OTBeTCTBeHHOCTpT AOnOnHr4TeJIbHOfO AOJr)(HHKa, fAe HeT npOTHBOnpaBHOfO

rroBeAeHr4r, TaM He Moxer 6rrrr pr orBercrBeHHocrr,r, B ToM rrr4cJre cy1cuguapnoft.

Cy6cuguapHoe xe o6qsareJrbcrBo LrcxoAf, kt3 groro Moxer Bbrcrynau ru6o s

KarrecrBe Mepbr 3arrlr4Tbr rlu6o Mepbr orBercrBeHHocrr4. HosusHa Ar4cceprarll4l4

TaKXe 3aKnloqaerc B rrpeAnoxeHuofi xnaccu$uKarlr4lr Br4AoB cy6cuauapnoi,t

orBercrBeHHocrl4, BbItBJreHHrx oco6eHHocrtx ee Hacryrrlrennfl, rI [pI4MeHeHLrfl

orHocI4TeJIbHo Qn:uuecxvx v ropuAr4r{ecKltx JTlu,I\, a rapre uy6nravHo-npaBoBbrx

a
oop€L3oBaHr,rH.
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HonusHa Ar,rcceprarllroHHoro r4ccneAoBa:avrs. E.B. Kporonofi HaIrrJIa

orpaxeHr4e B rroJloxeHr4qx, BbrHocl4Mbrx Ha 3auIVTy. B qacrnocrv\ B Irono)KeHI4I4

J\b I cAenaH Teoperr4rrecKr4fi BbrBoA o roM, rITo B 3aBLIcI4MocrI4 or HarvLrr4fl. r4rv

orcyrcrBr.rq B 4eficrnurx AorronHr,rreJrbHoro AonxHrIKa nporl4BonpaBHocrI'I

cy6cuguapHoe o6ssareJrbcrBo Molxer paccMarpLrBarbcfl. tm6o KaK Mepa 3aIIII{TbI,

lu6o KaK Mepa orBercrBeHHocrr,r, Bbrcryrrarcql4e B KarrecrBe ctroco6oB 3aIrII4TbI

rpa)r(AaHcKr4x rrpaB; B rroJrox{eHr4r4 N 2 aBTop c[paBeAnI,IBo yK€l3blBaer, r{To

seo6xoAuMbrM rrpr43HaKoM cy6cuguapnofi orBercrB HHocra tBrqercq

o6ssarerbHoe rrpeABapureJrbHoe o6parqeHr4e KpeAuropa K ocHoBHoMy AoJDKHI,IKy

14 ero orKa3e B yAoBnerBopeHllr4 3a.rrBJreHHrrx rpe6or,a:r.uil uru HelonyqeHl4pl or

Hero orBera B pa3y nrrfi cpor; B nonoxeHr4r4 J\b 4 upe4craBJleHa xnaccnQraKalrl4t

cy6cuguapnofi orBercrBeHHocrtl (cy6cuguapHan OTBETCTBEHHOCTb

qacrHorrpaBoBblx ornourenufi Svrsuvecrzx vr TpUALIqeCKLIX nuq u

cy6cuguapuat orBercrBeHHocrb ny6luuHo-npaBoBbIX o6pasoeauuit) 14 ee

npaKTuqecKoe 3HaqeHI4e. [ttx
qacrHo[paBoBbIX oTHo[IeHI{qx

cy6cuguapHofi OTBCTCTBCHHOCTI4

xapaKTepHo co6ruo4enze nop.sAKa,

rrpeAycMorpeHHoro cr. 399 fK P@; AJrr cy6cuguapHoro o6.sgarerbcrBa c

rrflTb uaparpaQon, 3aKJrroqeHr4eM

Crpyrcrypa Auccepralluu rpeAorrpeAeneHa rlenbro Lr 3aAar{aMr,r r4ccJreAoBaHnr:

AaccepraHT Har{rlHaer c paccMorpeHnfl pa3BrTvrfl. r4HcrnTyra cy6cwguapuoit

oTBeTcTBeHHocTLI, ee rcpl4Al{.Iecrofi npupoAbr r{ ycnoBr.rfi nacrynrrenvrfl, 3aTeM Bo

eropofi rJIaBe Ha ocHoBe nonyqeHHbrx pe3ynbraroB r4ccJreAoBaHr4.s aHanv3upyel

yqacrr4eM ny6ruuuo-[paBoBbrx o6ssareJrbcrB - MarepuzlrrbHbre r4 npoqeAypHble

oco0eHHocTI,r.

C4erauurre reoperur{ecKve BbrBoAbr rro3BoJrr4JrLr Ar{ccepraHTy BHecrr4

KoHKperHbIe npeAno)KeHLrfl rro coBeprrreHcrBoBaHzro 4eficrnyrotqero

3aKOHOnaTeJIbCTBa.

lncceprarlns rrpeAcraBJreHa BBeAeHHeM, AByMfl rJraBaMr4, BKIIOqaTqI{Mr4

T4 CTIIICKOM HCIIOJIb3OBAHHbIX I,ICTOqHI4KOB.

oco6ennocru cy6cu4Iaapnofi orBercrBeHHocrr,r Qzazuecrr{x, rcpvAt4qecKr4x nurJLr



nyonr4rrHo-npaBoBbrx o0pa3oBaHr4r4. lloao6Haq Jrorl4r{ecKat cxeMa,

[oApa3yMeBaroular nepexoA or o6ulux BonpocoB K qacrHblM, or reoperl4r{ecKl,Ix

npo6nervr K npaKTlrqecKr4M, rlo3BoJrr4Jra Bblcrpovrb r4ccIreAoBaHI,Ie raKI4M o6pasou,

qro6rr B ocHoBHov 6ulu oxBarreHbr Bce rpe6yroqrae BHvrMaHufl, upo6leuurre

acrreKTbr 3af, BJIeHHofi reuu.

Bo BBeAeHr4r4 B coorBercrBkrvr c o6uleupuHf,TblM craHAaproM aBTopoM

pacKpbrBaeTcfl aKTy€urbHocTb TeMbr prccJreAoBalJvtfl., yKzBbIBaeTcq cTeIIeHb ee

nayunofi paspa6oraHHocrr4, o6osHa.rarorcr Ilenb 14 3a4a'uv uccJIeAoBaHr4s,

orrpeAenrrorc.fi o6rexr, [peAMer, MeroAoJrorrlqecKas, TeoperuqecKac,

oMrrr4plrqecKas ocHoBbr r{ccJreAoBa:n:afl, HopMarr,IBuat 6aza, pacKpblBaerct HayrlHat

HOBI43Ha AI4CCepTaIlW, r43naIaIOTCt OCHOBHbIe BbIHOCI4MbIe Ha 3aIrII{Ty

IroJrox(eHprq, yKa3blBarcTcq TeopeTr.rqecKoe kr [paKTl4qecKoe 3HaqeHI4e

r4ccneAoBalnvrfl, cBeAeHr4q o6 aupo6aqrau pe3ynbraroB I,IccJIeAoBaHVfl.,

o6ogHa.raerct crpyKTypa IlccJIeAoB annfl,.

B nepnofi rJraBe Ar4ccepraquu <lloHflTr4e) IopI4ALIqecKaf,

HacrynneHlrr 14 rloptAoK rIpI{MeHeHLIf, cy6cnguapuoit

uccneAyrorcq o6qpre Bonpocbr cy6cuguapHofi orBercrBeHHocrl4. Tax, B

uaparpaQe 1 <Passvrve uHcrr{Tyra cy6cuguapnofi orBercrBeHHocrl4 B

OTCIICCTBEHHOM IPAXAAHCKOM NPABC I,I EE 3HAI{CHI,IC) ABTOP AENAET I4CTOPI4I{ECX]/^iT

cpe3 pa3Bvrrvrfl. LrHcrr,rryra cy6cuyrEapnofi orBercrBeHHocrkI - or rlpaBa ,{penuero

Pnua, Pyccxofi llpan4u XII-XIII B.B. Ao Hacrosrrlero BpeMeHI{. llpra sroM

rroKa3brBaer cQeprr 14 ycnoBu.f, [puMeHe vrfl.4auuofi orBercrBeHHocrl,I (c. 15-22),

orMer{aer, rrro s PoccI,ru repMr{H cy6cuguapHafl orBercrBeHHocrb nnepnrte 6rtn

Jrer€LrrbHo 3aKpenneH ToJrbKo s 1994 r., a Ao AaHHoro rrepuoAa I4cIIoJIb3oB€uIucb

TepMI4Hbr - AorronHr4TeJrbHar, 3aracHafl, orBercrBeHHocrb. [aree uccJIeAoBaHbI

ocHoBorronararorlr4e Bonpocbr rro fpaxAaHcr<o-npanonoft orBercrBeHHocrl4

ocHoBaHr4r, ycJroBr4f,, rraccnQuKarluq (c.

npprpoAa, ycnoBl4g

OTBETCTBEHHOCTLI))

23-39). llpra sroM aBrop Aenaer

npr,rMeHeH vt rpa>K4aHcKo-[pasosoficnpaBeAnusstfi, BbrBoA o roM, r{To ycnoBlreM



5

orBercrBeHHocrt4, B ToM qr4cJre cy6cu[r4apHofi, f,BJlserct ycnoBl,Ie o

rrporr4BorrpaBHocrlr, a He Br,rHa (c. 26).

B naparpaQe 2 nepnofi rJraBbr <<llonqrlae v rcpl4Al,IqecKaq rpl4poAa

cy6cupvtapnofi orBercrBeHHocrr4)) ocnosuofi aKrIeHT cAenaH Ha coorHolxeHl4e

cy6cvtguapnofi orsercrBeHHoerv 14 cy6cuguapHoro o6.flsarerbcrBa. ZccreAosae

BbrcKa3aHHbre B HayKe rorrKr{ 3peHvrfl o coorHorrreHlrr4 AaHHbrx KaTefopl4ia (c. 46-

49), guccepraHT AeJraer crrpaBeAn ur,stia BbrBoA o Heo6xoAr.rMocrr4 pa3rpaHl4 -teHnfl,

cy6cuguapHoro o6.ssarerbcrBa KaK Mepbr 3arrlr{Tbr Lr Mepbr orBercrBeHHocrt4.

Kpzrepueu p€l3fpaHr4rreHr4r Bbrcryrraer rrporr,rBonpaBHocrb AorroJrHLrreJIbHoro

AonxHr4Ka. llpz Hurvrilrur lporr'rBorrpaBHocrr4 B 4eficrnurx AorroJIHr4TeJIbHoro

AonxHr4Ka cy6cu4uapHoe o6ssarerbcrBo Bbrcryrraer B KarlecrBe Mep

orBercrBeHHocrr4, npu orcyrcrBur4 rrporr{BorrpaBHocrLr B ero Aeficreuqx - B

KaqecrBe Mep 3arrlnTbr. llpu oroM B cnyqae [peAbrBneHvrfl perpeccHoro

rpe6orauna AorronHlrreJrbHbrM AoJrxHr.rKoM K ocHoBHoMy AonxHI{Ky HaJrv'uve

ycronufi fpaxAaHcro-upanonofi orBercrBeHHocrr4 .ueficreusx

cy6cuguapHoro Aon)KHr,rKa 6y4er r,rMerb 3HarreHr4e Anr onpeAeneHr4q pffiMepa

y6urron, noAnexarur4x Bo3MerrleHrrro ocHoBHbrM AonxHr,rKorvr (c. 52).

B uaparpaQe ocyqecrBneH cpaBHr{Temnrrfi aHarrr,r3 cy6crz4napnofi

orBercrBeHHocrr.r no :apy6exnouy 3aKoHoAarenbcrBy: fpaxAaHcKoMy

ynoxeHl4ro fepvrauvn, 3axoHy KFIP <06 o6ecrerreHrar{ o6qsarertrcrn (rapaurutx),

OcHosaNa fpa)rqaHcKoro 3aKoHoAareJrbcrBa KFIP, Bceo6qeuy rpax{AaHcKoMy

o6q:aremcrBeHHoMy 3aKoHy. llp" oroM Ar{ccepraHr ycraHoBr{Jr, qro B

sapy6eNuou 3aKoHoAareJlbcrBe r4crIoJIHeHI4e o6qsarertrcrs AonoJrHHTeJrbHbrM

paccMarpvBaercfl nper4MyulecrBeHHo KaK ero o6qsaHHocrr v

HopMaMrl o nopfrr,rreJrbcrBe (c. 56-58). Ha ocHoBe

KoAeKcy Ancrpuu, fpax4aHcKoMy KoAeKcy (Dpanquu, l[nefiqapcKoMy

AOJrX{HprKOM

pefynr,rpyerct

ocyqecrBneHHoro aHanvr3a B pe3ynbrare Aarorcfl onpeAeneHlrf, cy6cuguapHoMy

o6qsaremcrBy KaK Mepe orBercrBeHHocrri u KaK Mepe 3arrlrzTbr (c. 66-67),

Koropble rlpeAcraBJltlor HecoMHeHnrrft nnrepec Anq HayKr,r fpa)KAaHcKoro rrpaBa.
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B naparpa$e 3 nepBofi rJIaBbI <<Vcnoevs HacrynJreHr,rf, u nopqAoK

npI{MeHeHI{t cy6cnguapuoit orBercrBeHHocrr4)) aHanu3vrpyrorcr HopMbr,

orlpeAen{roqne ycnoBl4t Hacrynnele'ufl v noprAoK npr4MeHeHut cy6cugwapuoit

oTBeTCTBeHHOCTI4 KaK B AO|OBOpHbIX, TaK Lr BHeAO|OBOpHbTX OTHOTXeHULX. fIpVt

3ToM c[paBeAnI4Bo orMeqaerct, qro B cyAe6nofi npaKTr.rKe r4Meror Mecro cnyqapr

[pI4BnerIeHI4.f, K cy6cuguapuoit orBercrBeHHocrn B HapyrxeHue rrop.rrAKa,

rrpeAycMorpeHHofo cr. 399 fK p@; oe4epanrHufi 3aKoH (o
ceJlbcKoxogqficrneunofi KoolepaIII4LI)), npeAycMarpvBafl ynpoqeHHrrfi nop.rrAoK

[pI4BnerIeHI{t K cy6cugvtapHofi orsercrBeHHocrl4 rIJIeHa ceJrbcKoxossficreeHHoro

Koolleparl'IBa' nporHBopeqllT o6ulznr [oJro)KeHr{qM cr. 399 fK PO. flaHnrrft
cneqzalrHrrfi 3aKoH I4cKrloqaer rlpeABapr{TeJrbHoe o6paqeHze KpeAr..rropa K

ocHoBHoMy AonxHUKy, - [pI,I Her4crroJrHeHuz o6qsarerbcrBa B ycraHoereHHrrft

cpoK KpeAI'Irop LIMeer npaBo o6parurrct c coorBercrByroqr.tM rpe6onanueM KaK K

ocHoBHoMy Aon)KHI4Ky, TaK u cy6cuguapHoMy. Kax BepHo orMeqaer aBrop

Al{cceprar\r4k\ B 4auuofi evryar\uLr o6a AolxHZKa BbrcrynarcT KaK ocHoBHbre, trro

He coorBercrByeT KoHcrpyKIII4LI cy6cuguapuoit orBercTBeHHocrr4. B rlen{x

ycrpaHeHl4s AaHHofi xorrzsuv c4lenaHo KoHKperHoe npeAnoxeHr4e rro BHeceHr,rro

r43MeHeHr4fi s cr. 37 yrcazauHoro 3aKoHa (c. 81-82).

llpaxrzvecrcufi I4HTepec Bbr3brBaer rrpeAcraBJreHHajr xnacczSuKarJlzs

clreqllanbHblx AorIonHI,ITeJIbHbrx yclonzfi Anfl [pr,rBnerreHr,rfl K cy6cuguapnoft

orBercrBeHHocrLI, rIoMHMo yKa3aHHbrx B cr. 399 fK P@ (c. 83); c Hayrnoft roqKr,I

3peHI4t 3acnyxLlBaer BHIIMaHufl. r<raccu$uKarlr4q cy6cuguapnofi oreercrBeHHocrn,

B ocHoBe roropofi JIe)I{ar raKue Kpvrepkrkr KaK ropzAzrrecKr4e z SaxrnvecKne

ocHoBaHI{.tI Bo3HI4KHoBeHI4t cy5cuguapuoit orBercrB HHocrLI, xapaKTep

pacnpeAe IreHvrfl, o6ssaHHocrefi npn ruuo ecrBeHHocrlr Ha cropoHe cy6cH4uapHrrx

AoJrxHr4KoB, cy6rexrnrrfi cocraB cy6cwguapHbrx

nporr4BorrpaBHocrr4 B 4eficrnu.ax

pacrpeAerrelanfl o6qsaHHocrefi

Aon)KHr4KavrH (c. 88-93).

cy6cu4uapHoro

IOJTIKHI{KOB,

AOJIXHI,IKa,

HAJII|IqUE

xapaKrep

Me)KAy HecKoJrbKrlMr{ cy6cuguapHbrMr,r
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Bo nropofi rJraBe <Oco6ennocrr,r

Qn:uuecxux, rcpr4AzqecKr4x Jrr4rl v ny6nu.ruo-[paBoBbrx

r4ccneAyrorcr oco6enHocru cy6cuguapyoit orBercrBeHHocrr.r

-cyocr{ArrapHor{ oTBeTcTBeHHocTr4

o6pasonauuir>>

Qusuuecrux u

ropI4AI4qecKI4x lIaq, Poccuficrcoit (De4epaquu, cy6lexros Poccuficxofi @e4epaquu,

ropoAcKLIX, ceJlbcKrrx v Apyrr4x MyHr,rrlr4n€LrrbHbrx o6pa:onanufi [o

o6qgarerbcrBaM

upe4nprarrufi.

Ka3eHHbrx npepnputrufi u yupex4eHzfi, yHr,rrapHbrx

B uaparpaQe 1 4annoft rrraBbr <Oco6enHocrr.r cy6cuyuapnofi

orBercrBeHHocrl{ Qusuvecrux 14 rcpnAr4qecKr,rx Jrrrq) vccneAoBaua cylcu1r4apHafl

orBercrBeHHocrb norpe6ureJrbcKr4x 14 rlpolr3BoAcrBeHHIIX Koorreparr4BoB,

xogqficrseHHblx rlaprHepcrB, co6crseHHr{KoB qacrHbrx yvpex4enzfi, qJreHoB

acco$uaqui! po4ureleft. Taxxe Ha ocHoBe aHaJrvr3a ycraBoB KoHKperHbrx

accoquaqufi,u 3aKoHoAarenbcrBa aBTop [plrxoAr4T K noAAepxr.rBaeMoMy BbrBoAy o

ToM, tITo rlpaBoBoe perynupoBaHr,re cy6cuguapHofi orsercrBeHHocrr{ rrreHoB

accoIII4aIIpII4, npexAe Bcefo ee p€BMepa, AoJr)KHo ocyqecrBJrrTbcr 3aKoHoAaTeneM

v HocI4Tb I4Mrleparl,IsHrtfi xapaKTep. llpu orcyrcrBr4r4 nporr4BonpaBHocrt4 B

I.efi'ctsusx qreHoB accoIII4aIIlrra r4x cy6cupuapHafl orBercrBeHHocrb npeAcraBJreHa

KaK Mepa 3aIrII,IrbI (c. 98-102).Ha ocHoBe aHurr43a 3aKoHoAareJrbcrBa u 6onee 50

ycTaBoB IIpoI43BOAcTBeHHIIX Koo[epaTI,IBoB, B TOM TILICJIe cenboKoxossfiCrneHHblx,

Ha npeAMeT pefnaMeHTaIILII4 OTBeTCTBeHHOCTT4 r,rx rrJreHOB, AnccepTaHT rrplrxoAr4T

K BbIBoAaM, qro rlpaBoBaq pernaMeHTarJr4fl noprAKa Lr ycnoBr4fi upunnerreHl{r K

orBercTBeHHocrl4 qJIeHOB rrpor43BOACTBeHHbrX KOOIIeparI{BOB, HeCMOTpT Ha

4eftcrnyroqee 3aKoHoAarenbcrBo, npeAocraBJreHa caMr.rM Koo[eparvrBav^, Koropbre

Ha cBoe ycMorpeHl4e onpeAenrror pa3Mep, [opsAoK u ycJroBr4r raxoft

orBercrBeHHocrl4, 3a LIcKJIIoT{eHueM ceJrbcKoxogqficreeHHbrx Koo[eparllBoB, rrro

He coorBercrByer HHTepeca KpeAr4TopoB; npr4 Hanwilrv [port4BonpaBHocrr,r B

4eftcrnurx qJIeHa Koo[eparzBa cylcupuapHoe o6ssarerbcrBo Bbrcryrraer B

KarlecrBe Mepbl orBercrBeHHocrlr, [prr orcyrcrBlru - Mepbr 3arrltlTbr KpeAr4TopoB

(c. 107).



Cy6cugwapHafl orBercrBeHHocrb rrJreHoB norpe6nrenbcKoro Koonepar[Ba

HMeer Mecro roJrbKo rIpI4 BHeceHIdIt4 AOrrOnHr4TeJrbHbrx B3HocoB Anf, noKpbrrr4fl

yobITKoB, ycnoBl{eM ee Hacry[neHur flBrrflercfl. HeAocraroqHocrb HMyrrlecrBa

rlorpeonTeJlbcKofo Kooneparr4Ba; IIpu 3ToM aBTOp Aenaer BbrBoA o roM, arro

cpoKI,I, pa3Mep v aHble oco6esHocrn [puBneqeHr4r rrJreHoB Kooleparr4Ba K

cy6cwgwapnofr orBercrBeHHocrr4 AonxHbr 6urr nupa6oraHrr B clerlr4€urbHoM

3aKoHe o Koorepa\vu (c. 109-111).

B naparpa0e paccMorpeHbr rapr(e cnyqar4 4oronopHofi cylcu/iuapuoir

orBercrBeHHocrtr (.to nopyr{r4TeJrbcrBy, AofoBopy peHTbr, AofoBopy

KoMMepqecxofi roHqeccuu), cy6cuguapnoir OTBCTCTBCHHOCTH IIO

3aKoHoAarenbcrBy o II€HHbIX 6yuarax, orBercrBeHHocrr.r ocHoBHoro o6ulecrBa rro

AonraM AoqepHero, cy6cuguapuoir orBercrBeHHocrr{ pyKoBoAr{renefi u

KoHrponupyrcqux AOJIXHI4Ka nr{q [epeA KpeAr4TopaMn AoJrxHr4Ka rrpkt efo

6aHxporcroe. llp" groM BbI{BJreHbr upo6nerr,ru npaBoBoro perynr4poBaHufl

orBercrBeHHocrpl B yKa3aHHbrx KoHcTpyKqr{rx kr cAenaHbr coorBercTByroulr4e

BbIBoAbI. B qacrHocrl4, yK€BblBaercr, rrro cylcu1uapnat orBercrBeHHocrb B

qacrHolpaBoBblx orHOIXeHI4qX BbrcTynaer B KaqecrBe orBercrBeHHocrl4 r4 Mep

3aIIII4TbI (sa I4cKnIoqeHVeM orBercrBeHHocrr.r po4rErelefi ro o6.ssarerbcrBaM

Aerefi B Bo3pacre or l4 rc 18 ner); Anr rracrHorrpaBoBbrx orHorueuufixapaKTepeH

o6rqr'rfi ilopsAoK [pl4BneqeHI4f, K r{crroJrHeHnro cy6cuauapHoro o6ssarerbcrBa,

rpeAycMorpeHHoro cr. 399 fK P@; cy6cupnapHafl orBercrBeHHocrb rrplr

oaHKpoTcTBe, B TOM rII4CIe cy6cuguapnat orBercrBeHHocrb ocHoBHoro

xo:rficrseHHoro roBapl,IqecrBa Hru o6qecrBa rro AonraM AoqepHero o6ulecrBa, B

cnyqae Hecocrof,TeJlbHocrI4 Aor{epHero o6ulecrBa He orHocr,rrcf, K KJraccz.recrofi

cy6cuguapnofi orsercrBeHHocrH, rrpeAycMorpeHuofi cr. 399 fK P@ (c. 116-146).

B naparpaSe 2 <Oco6eHnocrll cy6cwguapnofi ornercrBeHHo cru ny6tr4qHo-

rIpaBoBbIX o6palonaruufi>> B orHoIueHI,I orBercrBeHHocrr4 ny6lnvuo-[paBoBbrx

o6pa:onanHff rI4CCepraHT orMeqaer, rITo Lrx orBercrBeHHocrb o6laaaer

8



orrpeAeneHHbIMI4

9

OTJII4IILIf,MI4 U HeT HH

oTBeTCTBeHHOCTb AaHHbIX

oAHOfO CJIyr{at,

o6pasoeaHnfi

npv KoropoM

IIOJIHOCTbIO 6TTey6avIJ/'apHafl

coorBercrBoBarra cr.399 fK PO (c. 1a9).

Anrop clpaBeAnuBo orMeqaer, r{To cy6cuguapHafl, orBercrBeHHocrb

co6crBeHHr..rKoB yHuTapHbrx 14 Ka3eHHbrx npe4rrpvflTnir, Bo3Mo)KHa B cnyqae

HeAOCTaTOqHOCTT.T r.rMyXIeCTBa raK[X np Anpr4,rt]1rit, n oTJrr4rrr4e or cy6cz[uapuoit

orBercrBeHHocrr'r co6crseHHr4KoB yvpex4eHufi, HacryrlJleHue xoropofr

rrpor4cxoAr4T rrpu HeAocraroqHocrr4 AeHexHbrx cpeAcrB vr rITo raxofi noAXoA

3aKoHoAareJrs He coorBercrByer MoAenr4 puuovuoft gKoHoMrIKuI; npoAaxa

r,rMyrrlecTBa Ka3eHHofo rrpe4rrprrflTr4fl, rrpeAnonaraeT efo JrLrKBrrAauI4Io 14

v-

AaJrbHer4rxee oaHKpoTcTBo, oAHaKo B orHorxeHulr AaHHofo cyobeKTa He Moxer

6rrrr eos6yx4eno Aeno o 6aurporcrne; HacryrrneHr4e cy6cuguapuofi

orBercrBeHHocrr4 Ka3eHHbrx npegnpunufi npv HeAocraroarHocrr4 AeHexHbIX

cpeAcrB, a He r4MyrrlecrBa raKr{x npe4npuarufi, B 6onrurefi crerreHr4

coorBercrBoB€Llo 6u rpaxAaHcKr4M rrpaBoorHolreHrlqM c HX yuacruerr,r (c. 154-

162). CAeraHrr rroAAepxr4BaeMbre BbrBoAbr o cy6cr,r4uapuoit orBercrBeHHocrl4

co6crseHHr.rKoB aBroHoMHbrx r4 6roAxerubrx yqpe)K Aeuuir, (c. 171-173).

cy6cuguapnofi orBercrBeHHocrr4 cy6rerron PO, Bbrcrynaroqr4x B Kar{ecrBe

qJIeHoB accot\ua\uit gKoHoMLrr{ecKoro B3aLIMo.IIeitctsus

-[yonr4qHo-rrpaBoBbrx oopa3oBaHr4r,r ro oor3aTeJrbcTBaM,

rocyAapcrseHHofi nu6o MyHr{rlr4nanruofi rapaurnefi;

cy6rerron P(D;

B naparpaQe paccMorpeHbr Lr oco6rre cnf{ar4 [pr4BleqeHr{q K

ooecIIeqeHHbIX

OTBCTCTBEHHOCTI,I

rocyAapcrBa no o6qsarerbcrBaM lleHcuonHoro Son4a P@; oraercrBeHHocrz P(D

no o6qsarerbcrBaM @oH4a cy6lexra P@ kr perr,roHanbHoro oleparopa

(coornercrBeHHo c. 163-167 , 173-182).

B pe:ynrrare Ar4ccepraHr xnaccu$uqupyer oco6enHocru cy6cuguapwoir

Bcex ry6luuuo-rpaBoBbrx o6pasonaHvfi Ha

npoqeccy€LtrbHbre. MarepnaJrbHbre oco6 esuocrn

OTBETCTBEHHOCTII

MaTep[€L[bHbre r4

ABe fpyrrnbr:

3AKJIIOqATTC' B

ToM, r{To cy6cuguapnax orBercrBeHHocrb ny6nuuno-npaBoBbrx o6pa:onaHufi
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HacrynaeT npaKTprrrecKr4 BcerAa np],1- Hurvrqrzr4 AonoJrHt4TeJrbHoFo ycnoBufl. Anfl.

Ka3eHHOrO yqpe)r(AeIlldfl TaKr4M yCnOBr4eM flBrrfleTgfl. HeAOCTaTOqHOCTb AeHeXHbrX

cpeAcrB; Anf, yHr{TapHoro rpeAnpr.rrrLrfl. - OaHrporcrBo ocHoBHoro AoJrxHnKa,

BbI3BaHHoe co6crneuHuKoM I4MyrrlecrBa raKoro tpe4npvrflTvrfl,; Anfl KrBeHHoro

rrpeArrpHrTrrt npl4 HeAOCTaTOqHOCTT,T LrMyrr{eCTBa ilpe4nplrflTnf,;

orBercrBeHHocrb uo o6ssareJlbcrBaM 6ro4xerubrx r4 aBToHoMHbrx yqpex\esui,t -
npn HeAocraroqHocrI,I r4MyrrlecrBa aKr{x yupex4enrafi. ,{ononnureJrbHbre

npeAbrBneHr{e

14CKNIOIICHLICM

o6ecneqeHHbrM

npeAycMorpen

ycnoBllt Arrfl [pl4Bner{eHr,rf, K cy6cu4uapnofi orBercrBeHHocrr,r rro

o6qsaremcrBaM, o6ecneqeHHbrM rocy apcrseHHofi rapanruefi 14 B cnyqa.f,x

cy6cuguapnofi orBercrBeHHocrr4 cy6lerra P(D uo o6qsarerbcrBaM accorlr4arlr4r4

sKoHoMl,IqecKoro B3al4MoAeirctr'us. P@, orcyrcrByror (upu 3ToM 3aKoH lorrycKaer

Bo3Mo)KHocrb ycraHoBreHl4q pa3Mepa cy6cuguapHofi orsercrBeHHoaru kr nopflAKa

fipuBnerreHr{fl K uefi ua ocHoBaHr4 u y cr aBa opraHr43arlr4r,r).

Cyrr npolleAypHrtx oco6eHuocrefi 3aKrroqaercq noprAKe [pr{BneqeHr4q K

cy6cuguapnofi orBercrBeHHocrr{: ilo o6qevry [paBr4ny Heo6xoAvruo

B cyl HcKoBoro rpe6onanur K ocHoBHoMy AonxHr{Ky, 3a

rlpI4BJreqeHr{s K orBercrBeHHocrr4 rro o6qsarerbcrBaM,

rocyAapcreeHHofi rapauruefi. Kpolae roro, 3aKoHoAarenb He

noptAoK npr4BrterreHuf, K cy6cuguapuoit orBercrBeHHocrr4

cy6lerra PQ no o6qsarerbcrBaM accoquaqr{rr 3KoHoMr4qecKoro B3ar{Mo 1eitcrnun

PO. llp" eroM aBrop Aenaer cnpaBeAnussrir. BbrBoA o roM, qro nopf,AoK

npI4BnerIeHI4.s K r xofi orBercrBeHHocrr4 Aon)KeH 6rrrr yHraoraqrapoBaHHbrM:

ToJIbKo rIocJIe rlpeAb.aBneHr4s. B cyl r4cKoBoro rpe6onanHx K ocHoBHoMy

AonlI(HlIKy. Kporrae rofo, Aenaercr BbrBoA, qro orBercrBeHHocrb focyAapcrBa no

o6sgarelbcrBaM lleHczonHoro OonAa PO, a rapre cy6rerra Poccvficxofi

(De4epaquu uo o6qgarerbcrBaM (DoH4a cy6rerra Poccuficxofi @e4epaqHra vr

perl4oHanbHoro oneparopa, Koropar Hzt3brBaerc.rr B 3aKoHe cy6cuguapHofi,

Sar<ruvecKl4 raKoBofi, n aclleKre q. 399 fK P@, raxosofi He qBrf,ercx (c. 182-

I 83).
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B 3aKJrroqeHr4r4 o6o6ulensr BbrBoAbr no pe3ynbraraM Ar4cceprarlvoHHoro

14CCJIe.TIOBArII/.S..

Pa6ora coAepxr4T qemrfi pflr, r,rHbrx, BecbMa 3Harrr4Mbrx, Aon)KHbrM

o6pasou apryMeHTrrpoBaHHbrx v orJrrrqarcqr4xc.f, HayrrHofi Hosr..rsHofi sHsoAoB LI

[onoxeH ufi rrc BonpocaM TeMbr r,rccJreAoB aHVs..

Pa6ora orJrrrqaercr BHyrpeHHrrM eAr4HcrBoM, Henporr4BopequBocrbro,

caMocrotreJlbHocrblo, noeusHofi Teoperr4trecKr'rx noloxeuufi, BbIHocI4MbIX Ha

3arrlr4Ty.

TeopernqecKaq 3Harrr4Mocrb

3AKITOqACTCq B KOMTINCKCHOM LICCJIEAOBAHIdId

orBercrBeHHocrri Qnsr,rvecxux Lr rcpr,rAr4qecKr4x

upo6reu cy6cu4uapnoir

JrLr[, ny6ruvHo-rrpaBoBbrx

o6paronanufi. BrtsoAbl rro Ar4cceprarlur{ ptrBr{Baror reopr4ro rpDKAaHcKoro npaBa

uayvHofi

,[OIIONHI,ITCJIbHOfO

AI{CKyCCIdI/ rrplr ee

Ar4CCepTarIr4OHHOfO r{CCJreAOBaHI,'Ifl.

o cy6cuguapnofi orBercrBeHHocrr4, pa3rpaHr,rqLrBaror ee B 3aBr{cr,rMocrn or

cy6rerrHoro cocraBa o6ssareflbcrBa. flolyveuurre pe3ynbrarbr onpe.qenvJrn

I'atslaefiituir BeKTop pa3BVTLrfl, Teoperr'tqecKlrx r4ccneAoBarruit no BorrpocaM

3arBJreHHofi reurr.

flparcruuecKaq 3HaquMocrb Ar{ccepralrr4l,r 3aKJrroqaercr B Bo3Mo)r(Hocrr4

Hcrronb3oBaHufl BbrBoAoB v npeAnoxeruuit, cAenaHHbrx B Heft, B yve6uona

rpoqecce rrpkt rrperroAaBaHnvr KypcoB <fpax4aHcKoe trpaBo) v

<llpe4npl4Hl4MareJlbcKoe rlpaBo)), c[erlr4€LnbHbrx Kypcon o6 orBercrBeHHocrrr Ant

6arananpon v Marl{crpoB, B rleJrf,x 4aruuefiurero coBeprxeHcrBoBaHz;r

4eficrnytoulero 3aKoHoAareJlbcrBa) a raKx(e B npaBorrpuiuenvrelrnofi

AC{TCJIbHOCTI,I.

B ro )I(e BpeMq cneAyer orMerr4Tb orAeJrbHbre He6eccuopHbre MoMeHTbr

Ar4cceprarlr4r{, o6ogHa.rurr Borrpocbr, Koropbre

[of,cHeHr4q aBTopoM 14 MOfyT CTaTb rrpeAMeToM

rpe6yror

3AIIIIITC.

l. B ruacceprallnl,I clpaBeAnr4Bo orMerraercr ee KoMnnercurrfi xapaKTep,

3aKrroqarcryuitct B aHanv3e HopM, coAepxarqvxcfl B fK Po v r4Hbrx

Qe4epanrnrrx 3aKoHax, peryn[pyrorlr4x o6rqecrneHHbre orHorrreHr,rq B cQepe
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6). 3ro yrBep)KAeHr4e npeAnonaraercy6cuguapruofi orBercrBeHHocrrr (c.

kIccJIeAoBaHrIe Bcex cnyqaeB npuBretre:nus, B cy6cu1uapnofi oreercrBeHHocrz,

rrpeAycMorpeHHbrx 3aKoHoAareJrbcrBoM. Teu He MeHee, n pa6ore He

OTBCTCTBCHHOCTI4 B cQepe

STOT Bonpoc flBIIfl.eTCfl BeCbMa 3HarII4MbIM nnfl

oTpaxeHr4.rr Borrpoc o

caMoperynr4poBaHr,rr. OAHaxo

rpaxAaHcKoro o6opora a oAHoBpeMeHHo upo6revtrruna. B caMoM o6rqeu BHne

nono)KeHkIt o6 orBercrBeHHocrH caMoperyJrlrpyeMbrx opraHzsaqufi (4anee

CPO) 3aKpenneHbl B n. 12 cr. 13 (De4epanbHoro 3aKoHa <O carr,roperyJrr{pyeMbrx

opraHI43aIII4tx))' cornacHo KoropblM CPO B coorBercrBkrtr c Qe4epanrHbrMr4

3AKOHAMI,I B IPCAENAX CPCACTB KOMIIEHCAIIUOHHOTO QOrr4A

orBercrBeHHocrb uo o6ssareJlbcrBaM cBoefo qJIeHa, Bo3Hr4Klrrefo

rpv.{uHeHl/'fl BpeAa BcJIeAcrBLIe HeAocrarKoB rrpor,r3BeAeHHbrx

TOBapOB, pa6or, ycnyf. fiauuan HopMa He Aaer orBeroB Ha Bonpocbr o roM, KyAa,

K KOMy' B KaKI4e CpOKII, npl{ KaKI4X yCnOBI4qX CneAyeT npeAbqBJItTb rpe6oeauur

norepneBrrrr4Mr4, rlpl4MeHrrorc{ Jrr4 B AaHHoM cnyqae rroJroxeHufl cr.399 fK p@.

Cneqvalluoe 3aKoHoAareJrbcrBo (@eaepanbHbre 3aKoHbr (06 oqeHo.rHofi

Ae{renbHocrl'I s Pocczficxofi (De4epaqzz>, <06 ayAnropcxofi Ae.f,reJrbHocrr,r), ((O

Hecocro{reJrbHocru (6aHr<porcrne)>>, fpK p@ rz Ap.) HarrprMyro raKxe He Aaror
qeTKr,IX OTBeTOB Ha nOCTaBJIeHHbIe BOIIpOCbI.

B cessu c 3Tt4M ua ny6tu.IHofi 3arrlr.rre 6rrro 6rr znrepecHo ycnbrruarb

MHeHr4e concKarenf, o AaHHrrx npo6leMax.

2. B nono)KeHI4I,I Jllb 5, BbrHocr4MoM Ha 3arru4Ty, cAenaH BbrBoA o roM, qro

cy6cugzapHoe o6ssarerbcrBo KaK Mepa 3arrlLrrbr Bbrcrynaer B KarrecrBe

HeIIoI{MeHoBaHHoro cnoco6a o6ecneqeH:afl, valo.[HeHr4.rr o6ssarerbcrB. C Aasurru
BbIBoAoM cJIo)KHo corJlacllTbcr B uoluofi Mepe, T.K. H€urr4qne cnoco6a

o6ecue'IeHlaq I4cIIoJIHeHI4t o6ssarerbcrB npeAnonaraer H€ururrr4e ocHoBHoro 14

aKrleccopHofo o6ssarerbcrBa (ct. 329 fK po). Bo Bcex ru cnyqarx
cy6cugwapHoro o6qsarerbcrBa KaK Mepbr 3arrlr4Tbr Bo3Hr4Karor rorronHLrreJrbHbre

CPO Hecer

B pe3ynbTare

qrreHoM CPO

HAIXEJI

cy6cuguapnoir

o6ssaremcrBa B KoHreKcre rJraBbr 23 fK pO?
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3. B pa6ote 6es 4onxnofi apryMeHrarJvrtr yrBep)KAaercfl., uro cy6cuAr4apHoe

o6sgaremcrBo flBrflerefl o6ycnonneHHbrM o6qgarerbcrBoM (c. 65). OAuaro B

HayKe fpa)KAaHcKoro npaBa npaBoBaf, rrpprpoAa AaHHoro o6qsarerbcrBa

[peAcraBlrflercfl. BecbMa cuopuofi. B csqgu c srr4M Ha 3arrlr4Te Ar4cceprarJnu 6rrlo

6rr I4HTepecHbIM ycJlblluarb AoBoAbr aBTopa, [ocnyxr4Brrrue ocHoBaHr{eM Anfl

yKa3aHHOfO BbrBOAa.

4. ,{uccepraHTKa B KarrecrBe ocHoBaHr4f, rpa)qaHcro-upanonofi

OTBeTCTBeHHOCTI{ H€BbIBaeT npaBoHapy[reHr,re, oTMeq[ur, qTo AJIf, ee HacTyrrrreHldfl,)

KaK npaBI{JIo, Heo6xoAuu uolsrtfi cocraB npaBoHapyueHLrfl. B ro xe BpeMf, B

pa6ore HeoAHoKparHo yKa3blBaercf, Ha ro, rrro roJrbKo rrporr4BorrpaBHocrb

f,BJIflercfl neo6xo4l,tMblM ycJIoBI4eM ororo cocraBa, orcyrcrBlre Koroporo

r4cKnroqaer npr4MeHeHr4e cy6cuguapHoft orBercrBeHHocrr{ (c. 52-54 vr Ap.).

flpe4craare,erc\ qro aBropy cneAoBaro 6u 6onee no4po6nee ro.rrcHr4rb

coorHorrreHl,Ie lonsrufi (npaBoHapyrxeHrze) v ((nporLrBonpaBHoe noBeAeHr4e))

rrpraMeHr4TeJrbHo r cy6cra4 uapnoit orBercrBeHHocrLr.

5. Ha c. 150-151 Al4cceprarlulr npLrBeAeHa npaKrrKa BbrHeceHr4t

pe3onrorrIBHbIX .{acrefi peurenufi cyAoB o B3brcKaHrrz 3aAonxeHHocrn c

c

AorIoJIHI4TeJIbHoro, r4e cy6cuAr,rapHbre AonxHr4Ku 6l.;'lu [puBneqeHbr B npoqecc B

llpuno4.a raKyro cyAe6Hyro rpaKrr,rKy, aBrop, K

csoefi rro3r,rrlvt4. He ssrsercfl rrvr laHHas, npaKTLrKa

ocHoBHoro AonxHuKa u oAHoBpeMeHHo B Cy6Cu[UapHOM rroprAKe

KAqECTBC COOTBCTI{HKOB.

cox€LlleHr4ro. He o6ocHoean

npnMepoM cMeIrIeHIat HopM o conr4Aapuofi u cy6cuguapuoirr orBercrBeHHocrn,

BneKyrlaq 3a co6ofi HapyIxeHI,Ie n prAKa npr4BneqeHr,rr K cy6cuyuapuoir

orBercrBeHHocrl,I, KofAa cHarlana Heo6xo,uuruo

AOnXHI4Ky U TOnbKO nOCJre efo oTKa3a vrJ]Ia

oopaTr4Tbcf, K ocHoBHoMy

HeucrronHeHufl, rpe6onaHzfi

ro{Bn.fl ercq Bo3Mo}KHocrb o6parqeH rt'. x cy 6cr{Ar,rapHoMy Aonxnrary?

6. B pa6ore Aenaercr cnpaBeAnurtrtir BbrBoA o roM, .no cy6ckr$.zapHafl

orBercrBeHHocrb npn 6aurporcrne cooTBeTcTByeT Klaccl4rrecxofi

KoHcrpyKguu cy6cuguapruofi orBercrBe Hocrr,r, 3aKpenneHuofi B cr. 399 fK PO

HE

(c. 145). O4uaro npz 3ToM Hr4qero He cK€BaHo o nocneAcrBr4flx raKoro



t4

HecooTBeTcTBLI-s: KaK CneAyeT paccMaTpr,rBaTb TaKyro oTBeTcTBeHHOCTb, eCTb JII4

Heo6xoAl4Mocrb BHoczrb I43MeHeHur B AeficrByroulee 3aKoHoAarenbcrBo. Kpoue

Toro, ocraBJIeH 6es paccMorpeHufl naxnrrfi Bonpoc o Bo3Mo)KHocrr.r

oAHoBpeMeHHoro [pI'IBneqeHI4r K rpa)KAaHcxo-upanonofi, yronorHofi u
aAMr4Hr4 CTparzanofi orBercrBeHHocrr4 npu 6aHxporcrBe.

BrtcxasaHHble 3aMeqaHurfl Hocrr .racrHrtfi xapaKTep Lr He Brrvrflror Ha o6qyro

noJlo)Kl{TenbHyro oIIeHKy Al{CceprarlproHHofo r4ccneAoBa:Hvrs., Koropoe zMeer

3HAqHTEIbHYIO HAYIIHYIO I4 NPAKTI,IqCCKYIO 3HAqI4MOCTb.

Kporoaofi Exarepznofi Bna4zcJraBoBHofi npe4craBneHa caMocroflTeJrbHar.

3aKoHqeHHaf, Hayr{Ho-KnanzSuraIIIaoHHa.s pa6ora ro arcryalruofi upo6neve

rpaxAaHcKOfO rrpaBa, ocHoBHhre rroJroxeHlrfl KOTOpOU HAIUJII4 NOJIHOE U

opraHr,rr{Hoe orpa)KeHr.re n anrope Qepare A[cceprarlr{r4.

Pa6ora qBr.f,erc{ rr4rrHbrM BKnaAoM aBTopa B pa3B^rrvre reopr4Lt o

cy6cuguapnofi orBercrBeHHocrl,I Qn:uvecxr4x Lr rcpuAr4qecKr4x ruq, ny6Jrr4r{Ho-

upaBoBbrx o6pa:onanr.rfi .

Hayvuaa 3Harrr,rMocrr pa6orrr o6ycroBJreHa reM, qro s Hefi coAep)Karcf,

Teoperr4rrecKu o6ocuonaHHbre Ha AonxHoM HayrrHoM ypoBHe perxeHrz.s

aKry€rnbHblx BonpocoB, cBf,3aHHbrx c cy6cu4uapuoit orBercrBeHHocrbro B

poccuficxotr't lpalKAaHcKoM npaBe Qlasuvecxux nrdrl, rcpr4Ar4rrecKr4x nr4rl u
ny6luuHo-npaBoBbrx o6pa:ovauuit, a rarcKe coorBercrByroque [peAnoxeHr,rf, rro

COBeplxeHCTBOBaHLIT Aer4cTByroulefo pocczfrcroro fpaxAaHcKofo
3aKOHOAareJIbcrBa, Koropble B cr4ny r{x apryMeHTr4poBaHHocrr4 r.r KoHKperHocrr4

Moryr 6ltT5 I4cIIoJIb3oBaHbI 3aKoHoAareJrbHbrM u u cy Ae6HbrMz opraHaMr4.

BrtsoArt 14 rIoJIoxeHLIq, BbrHocr4Mbre Ha 3arrlr4Ty, AocroBepHbr, o6ocnonanrt

vr xapaKTepz3yrorcf, neo6xoAIauofi HoszsHofi. I4x coBoKyrrHocrb o6na.qaer

BHyrpeHHefi ynoprAoqeHHocrblo 14 npeAcraBJr.rrer cepbe3Hbrfi axla4 B pa3Br{Tr4e

HayKr4 fpDKAaHCKOTO rpaBa.

OcHosHrIe pe3ynbrarbl I4ccneAoB aH:afl nporuJrr4 anpo6aqurc Ha HayrrHo-

lpaKTI4rIecKI4x xoHQepenqvtx u ony6tuKoBaHbr n 9 nayunbrx rl3AaHr,If,x, BKJrK)qa-s
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5 crarefi B BeAyIIIIzx peqeH3l,IpyeMbrx Ha)rqHbrx )KypH€rJrax, peKoMeHAoBaHHbrx

BAK MuHzcrepcrBa o6pa:onaHvrfl a Hayru PO.

MonorpaQzuecroe HccneAoBaHUe BbrrroJrHeHo aBTopoM caMocrof,TeJrbHo,

coAepx{r{T HoBbre HayqHbre pe3ynbTaTbr H rroJroxeHr,r{.

Aarope0epar coorBercrByer coAep)KaHarc KaHAprAarcrofi Ancceprar\Lru.

o0opuneHkre 14 coAepxaHr,re pyKonuav Akraaeprarlr4rr u aBropeQepara E.B.

Kporonofi coorBercrBylor rpe6onaHuxrr,r, rrpeAbrBnf,eMbrM K Ar4cceprar\r4flM,

rIoAroroBJIeHHbIM Ha col4cK aHr4e yveHofi crerreHu KaHAr4Aara ropt4AurrecKrrx HayK.

Taxurra o6pasorrt, Al4ccepraqIax Kporosofi ExarepzHu Bla4racJraBoBHbr Ha

reMy: <Cy6cz4vrapHafl orBercrBeHHocrb B poccuficrou lpaxAaHcKoM rrpaBe)

rrpeAcraBJrqer co6oft

fpaxAaHcKoro [paBa

lrMeroqyrc cyqecTBeHHoe 3HaqeHrre Anr p€l3BI/iTI/'fl. HayKr4

3aBeprrreHHyro HayqHo-KnaruQuraqLroHHyro pa6ory, B

roropofi paspa6oranrt reoperl{qecKr.re vr npaKTr.rqecKr4e rroJroxeHr4r,

no3Bon.srcl]Ine perur4rb pflA npo6leu, cBr3aHHbrx c cy6cuauapv,oit

orBercrBeHHocrblo Qu:zuecrnx v rcpr{AuqecKr4x Jrr4rl, uy6ru.ruo-[paBoBbrx

o6pasonanvfi. Ona coorBercrByer Kpurepr4.sM, ycraHoBJreHHbrM B nyHKTax 9-14

PasAera II lloroxeHzq o npr4cyxAeHm yrreHbrx creneueft, yrBepxAeHHoro

flocraHoeneHl4eM llpanurenbcrBa P(D or 24 ceurs6pr,2013 r. (n pe4arqun or I
oxrx6pr 2018 r. J\b 1168 c I{3M. or 26.05.2020 r.), a ee aBrop 3acrryxr{Baer

[pucyxtAeHlas, ucrcouofi yueuofi creneHn KaHAuAara ropHAur{ecKZX HayK rro

cleIII4aJIbHocrI4 12.00.03 - rpaxAaHcKoe rrpaBo; npeArrpr4Hr,rMareJrbcKoe rrpaBo;

ceuefiuoe lpaBo; MexAyHapoAHoe qacrHoe rrpaBo.

llpoQeccop, AoKrop ropt4AurrecKnx HayK,

3aBeAyrorqzfi xaSe4poft npe4npr4HnMa-

TeJIbCKOf O, KOH KypeHTHOfO I,I SKOJIO| I4TIeCKOIO

rrpaBa @e4epanrHoro rocyAapcrBeHHoro
aBToHoMHoro o6pasoBareJrbHoro yrrpex I'eHvrfl
Bbrcrrrero o6pa:onaHzq (IoxHo-Vpanr crcuit
rocyAapcrseHHrrfi yHr{Bepcurer (naqrzoH€Lrrb-

urrfi nccleAoBarenrcxprfi yHrrBepczrer)>

(16) ceHr.a6pr 2020 r.

B.B. KsaHHHa
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Balenrnua Bq.{ecrraBoBHa KeaHIaHa

.{oxrop rcpr4AuqecKnx HayK (cuerruarrHocrb 12.00.03 - rpaxAaHcKoe rlpaBo;

rrpeA[pI4HI4MaTenbcKoe npaBo; ceuefiuoe npaBo; Me)KAyHapoAHoe qacTHoe

npano), npoQeccop, 3aBeAyrou1414 rcaQeap ofi np eArlp LIHI'IMareJIbcKoro,

KoHKypeHrHoro H 3KonoruqecKoro ilpaBa OfAOy BO <IOxuo-Ypalscr<ufi

rocyAapcrseHHurfi yHuBepcr4Ter (uaunoualnsrtI accneAoBarellcrnfr

yHuBepcursr))
floqroertft agpec:454080, Poccuilcrcar Oe4ep agrfl,r.9enr6uHcK, rlp ' JIeHnua,

r,.7 6
Tene$oH: (351) 267 -93-41
E-ma il:

llolnucs Ban


