OT3bIB HAYYHOI'O PYKOBOJIUTEJIS
Ha Auccepraunuio Paiizyaanna Pyciaana Baruszosnya na TeMy:
«KaTeropus 10/12kHHKA N0 PABY HECOCTOATEHLHOCTH (6ankporcTBa) Poccun
u I'epmannny,

MPEACTABICHHYI0 HA COUCKAHHE YYEHOMH CTeNeHH KaHANIATA IOPHANYECKHX
HayK no cnenuaabHocT 12.00.03 — rpazkaanckoe npago;
NPEANPHHHMATEIBCKOE NPABO; CeMeiiHOe MPAB0; MEKIYHAPOTHOE YACTHOE
npaBso

HuccepranoHHoe Heeie0BaHke BEINOMHEHO P.B. @aii3yuHbM ¢ 2010 o
2014 ron B mporecce obydeHus B acIMpaHType 1o o4yHoH Qopme o6yuyeHus Ha
Kadeape TIpakIaHCKOTO npaBa HOpumguveckoro uHCcTUTYTa OI'AQOY BO
«Cubnpckuit denepanbublil yausepcurer». B nepron ¢ 2015 mo 2021 rox Bo Bpems
paboThl juMCCepTaHTa HA yKasaHHOM Kadenpe CofIepXKaHHe JUCCePTALIHOHHOIO
MCCIICOBAHUs  aKTyalu3HMpOBaHO W  pacClIMPeHO. 3a BpeMs BbINOJHEHUS
HCCJIeOBaHUs P.B. ®aiizyun IIPOSIBUJ cebs KaK AKTHBHBIN,
AUCUHITMHUPOBAHHEIH, 00pa30BaHHEIN IUCCEPTAHT, C SHTY3HA3MOM BOBJICUCHHEIH
KaKk B 00pa3oBaTeNbHBIH MpOIECC, TAK U B HayuHylo XH3Hb Kademper u
YHuBepcurera.

BbI6Op TeMBI QHCCEpPTAMOHHOrO HCCIeTOBAHMUS 00yCJIOBIIEH HayuYHBIM
MHTCPECOM ~ aBTOpa, BIAACHMEM KM HEMENKHM S3BIKOM M CTpeMIICHHEM
ChOpPMYITHPOBaTh HOBBIE TEOPETHYECKHE TIOJIOXKEHUsI, CBsI3aHHEIE C KaTeropuei
AOJKHHKA B IIpaBe HECOCTOATENBHOCTH (OankpoTcTBa) Poccuu u Mepmanum.

P.B. Qaiisynnunsim Brepasie cpopmMHupoBaHa 1 060CHOBaHA HayYHAs TEOPHUS
ydacTus ~ CYOBEKTOB HA  CTOpOHE  JOMKHUKA B TIPaBOOTHOILICHHAX
HECOCTOATEIEHOCTH B npaBe Poccuu u I'epmanuu, B TOM umcie ocoGeHHOCTEl
Y4acTHA B Ka4€CTBE JO/DKHHKA QU3MIECKUX U FOPUANUECKUX JIHIL,

Huccepraums  P.B. @aiisyniuna NpencraBaser coboil  akTyanbHOe
HCCTICL0BaHHUE, HAlPABIEHHOE HA PAaCCMOTPEHHE MpPOGIeM, KOTOPHIM paHee He
YACGJIAIOCH I0JDKHOrO BHUIMAHUS CO CTOPOHBI Hay9HOTO coobmiecTsa. B yactHOCTH,
HECMOTps Ha HalM4YMe€ OTACNBHBIX paboT, NMOCBSIUEHHBIX HU3YYEHHIO IIPaBOBOI'O
PETYIMPOBAHMA  OTHOLUCHMH HECOCTOATENBHOCTH C Y4YacTHEM OTHEIbHBIX
KaTeropui JOJDKHUKOB, UCCIIeJOBAHHE, BBIBIIAIOIIEE 1 PacKphIBarOLIEe MOAXO0BI K
KaTeropuu NO/DKHHKA B MpaBe HECOCTOATeNbHOCTH (GaHkporcrBa) Poccum u
['epmanyn, ananmsupyromee o6mue NPHU3HAKH JAaHHOM KaTerOpHH, a TaKxe
MPEACTABIIAIONIEE MPOOIEMbI HECOCTOSTENBHOCTH (DH3UYECKHX H IOPHINYECKHX

UL, B TOM YHCIE QH3MYECKHX JHI, OOBEAHHEHHBIX OTHOLICHHIMH obuieit



COOCTBEHHOCTH, BEITIOTHEHO BIiepBbIe. Takske A0 HaCTOSIIETO BPEMEHH B IOKTPHHE
TP&KIAHCKOTO NpaBa M NpeANPUHUMATENECKOro mpasBa Poccnn KaTreropus
AIOJDKHHKA HE paccMaTpHUBallach IOCPEICTBOM KPHTHYECKOTO aHATH3a Uneid,
pa3paboTaHHBIX B JOKTpHHE I'epmManuy ¥ mpemmaraeMbIX K 3aMMCTBOBAHHIO
POCCHICKMM IPaBOMOPAIKOM.

Huccepranrom Briepsbie c(popMyTHPOBaHO MOHATHE JHIIA, Y4acTBYIOLIETO B
Jielie 0 OaHKPOTCTBE HA CTOPOHE [OJIKHHKA, ISt CHTyallHH, Korja J0/KHUK yMep
UM OO0BsBIEH YMepIIUM JubO sBIsSercs YYaCTHMKOM OTHOIIEHHH oO0uieii
COOCTBEHHOCTH (Cympyr, dYieH KpecThbsHCKOrO ((hepMepckoro) xossiictBa) Ha
HMYILECTBO, TOMIeHKAIEe BKIFOUCHHIO B COCTaB KOHKYPCHO MacChl, YCTAHOBICHBI
OCHOBHEIE Ye€pPTHI TAKOI'O JIHIIA.

P.B. ®aiisynnuusiM nposenen HCTOPHYECKUH CPaBHUTEIBHO-IIPaBOBOIL
aHaJn3 (OPMUPOBAHUS TIPEACTABIECHHH O TOKHUKE B [paBe HECOCTOSATENBHOCTU
(GankporcrBa) Poccum u I'epmanuw, ONnpezeNeHsl IPH3HAKKA JODKHHUKA Kak
YHaCTHHKA  OTHOLUEHMH HECOCTOATENHHOCTH, XapakTepHble s TH06Oro
UCTOPHYECKOI0 ATara.

ABTOpOM BIIEPBBIE B POCCHHCKOM M HEMELKOi JOKTPHUHE BBIJIEJIEHB]
COBPEMEHHBIC IMOAXOIBI K H3YYECHHIO KaTeTOPUH JOIDKHHKA, copMynHupoBaHb
CYOBEKTHO- ¥ 06BeKTHO-OpHEHTHPOBAHHAA KOHIIEIILIHH JOJDKHHKA.

Ilo pesynsrataM moapo6HOro um 06CTOATENBHOTO U3YYEHHS IPH3HAKOB
AomwkHuKa P.B. @al3yIuIMHBIM NpeatokeHs: ABTOPCKHE OIpelIe/IeHHs TTOHATHS
AOJDKHHKA B IIpaBe HECOCTOATENBHOCTH (GaHKpPOTCTBA) Kak Poccun, Tak wu
["'epmanun.

3HAYUMBIM UL POCCHIICKON HayKH SIBIISETCS HCCIIeIOBaHHE TUCCEPTAHTOM
[IOAXON0B K TMOHATHAM «KOHKYPCOCIIOCOGHOCTEY | «Insolvenzfihigkeit».
P.B. ®aiisynnuusiM - BriepBele  060cHOBaHO OTCYTCTBHE HEOOXOOHMOCTH B
BBIICICHUH B DPOCCHIICKOM IIpaBe CHeLHalbHOM KaTeropu s o0003HaYeHUs
CIIOCOOHOCTH JTHIA OBITh MPH3HAHHBIM HECOCTOSTENBHEIM (6bankporom).

3acimyxuBaeT BHMMaHHS 06GocHOBaHMe P.B. @aii3yJUIMHBIM HEIOCTATKOB
POCCHHCKOr0 M HEMELKOro 3aKOHOIATENbCTBA B YaCTH OTMpeJeNIeHusT Kpyra
IOPHAMMECKUX JIHL, KOTOpBIE HE MOTYT NPHOGPECTH CTAaTyC HECOCTOATENHHOIO
AomkHUKA. Takke BBI3BIBa€T MHTEpec BEIBOIBI O CYLIHOCTH 3aKpEeIJIEHHOTO B
POCCHHCKOM TIpaKIaHCKOM 3aKOHOIATEIbCTBE MEXaHM3Ma YIOBJIETBOPEHHUSI
TPeOOBAaHUIA KPEIHTOPOB JIMKBHIMPOBAHHOTO IOPUAMYECKOI0 JIMIA 33 CYeT

MMYIIECTBA, 00HAPYKEHHOTO YIKe MOCIIe ero JTHUKBHIALHH (r.5.2 ¢1.64 TK P®), kak



TEXHHKO-IOPDHIUYECKOr0 TNpHeMa, I03BOJISIONIEro PaclpeieIuTh BEBISBIEHHOE
HMYIIECTBO IMOCPEACTBOM COXPaHEHHS 00S3aTeNbCTB nepel 3aMHTEepeCOBAHHBIMHU
JIMIIaMH, HECMOTpS Ha IIPeKpalleHHe JOKHUKA.

B pesynerare anammnza semeukoro MpaBa B YaCTH PEryIMPOBaHMS MTPOLIEYPbI
HECOCTOATCABHOCTH € y4YacTHEM OObelHHEHHH, He obnanarommx noaHOM
npaBocyOsekTHOCTRIO, P.B. Dali3yuHbIM CleTaH BaKHbIH BBIBOJI O TOM, YTO
NpaBoONOpANOK I'epManMu He [omyckaeT Haje/leHHUS CTaTyCOM JOJDKHUKA
OTACTBHBIX JIMI WM MX KOJUIEKTHBOB, He O0O0Jafaromux MaTepHalbHOMH
IPaBOCIIOCOOHOCTBIO, @ SABNSIONIMXCS JHIIE IIpoLecCyalbHO IPaBOCIIOCOOHBIMH,

Ha ocHoBe BcecTopoHHero amammsa POCCHHCKOTO M HEMELKOro IpaBa
AUCCEPTAHTOM CZlelaH 00OCHOBAHHEIN BEIBOJ| O TOM, YTO BO3MONKHOCTE ydacTus
(GusMveckux ML B genax o 0aHKpOTCTBE Ha CTOPOHE JOJKHHKA HE 3aBHCUT OT
CTEINEHH HX JeeCIIoCOOHOCTH.

Obpamenue k HACIE/ICTBCHHOMY INpaBy ABYX CTpPaH II03BONIMIO aBTODY
BIICPBBIE yCTAHOBUTH HECOOTBETCTBHE MEXIY KOHCTPYKIHSIMH OTBETCTBEHHOCTH
HACIEHUKOB 110 NOJraM HAC/IEAOMATeNs, IPEAYCMOTPEHHBIME I pPaXkIaHCKHUM
KonekcoM P® u 3akoHoM o GamkpoTcTBe. B KauecTse BO3MOJKHOI'0 pelIeHHUs
NpoOJieMbl  NPEIOKEHO 3aHMCTBOBATH PEPMAHCKUH ONBIT: 3aKPENHTh B
POCCHICKOM TIpakAAaHCKOM 3aKOHONATENbCTBE [IpaBUJa O HEOrpaHHYEHHOH
OTBETCTBCHHOCTH HAC/IeIHMKOB IO JOJITaM HaclleqojaTens ¢ NIPEI0CTaBIIEHHEM
HaCJIEMHUKaM TIpaBa OrPaHUYUTL CBOIO OTBETCTBEHHOCTE Yepe3 MeXaHH3M
OaHKpoOTCTBA.

IIpuBenennsie BLIBOLE AHCCEPTALIHOHHOTO HecnenoBanus P.B. dalizynnuna
MPEJCTaBIIAIOT Oe3yCIOBHBIN HAYYHEIH HHTEPEC Ha COBPEMEHHOM JTare Pa3BUTUS
HaYKH I'pa’kIaHCKOTO MpaBa, IPpeAlPUHUMATENLCKOTO [IPaBa, YTo IpefonpeaeieHo
OTCYTCTBHEM B NOKTPUHE eJHHCTBA MHEHHIl KaK OTHOCHTENBHO MOHSTHRHOIO
almapara, Kacalollerocs KaTeropHH [OKHHKA, TaK U IPUMEHUTEIBHO K
COACPXKAHUIO OTHOIICHHH HECOCTOSTENBHOCTH C YYaCTHEM OTHETbHbIX KaTeropuii
AOJDKHHKOB, B TOM YHCJIE SABISIOMUXCH COCOOCTBEHHUKAMH HMYILIECTBa,
OTBEHAIOIICT0 B CHITYy 3aKOHOJATENbHBIX IPENITHCAHMI nepeq omnpeneneHHbIMU
KpeIUuTOpaMH.

Ilono6uoe wuccnenopanme oGoramaer HayKy TIpaXIaHCKOro Tpasa,
TpEANPUHUMATENECKOrO MpaBa 3a cueT GOpMHUPOBaHHS TEOPETHYECKOM OCHOBEI B

COOTBETCTBYIOWIEH cepe W cosmaer 6asy Mms NanbHEHIIMX MCCIEIOBAHHH Kak



KaTe€ropud NO/DKHHKA B LEJIOM, TaKk M OTHEIBHBIX KaTeropuii IOKHHKOB B
YaCTHOCTH.

Huccepranus, Gesycnosro, o6nanaer Hay4HOH HOBM3HOMH, JeMOHCTpHpyeT
HOBATOPCKMH U HEOPAMHAPHBIH MOIXOX aBTOpa K HCCIeAyeMbIM mpobiaeMam,
rnybokue nosHanus P.B. Qali3yniiHa 3aKoHONATebCTRA, JIOKTPHHBI ¥ CYneOHOH
IPaKTHKH B chepe HECOCTOATEIBHOCTH HEe TONBKO Poccun, Ho u 'epmanum.

P.B. ®aiisymniun uyerko cTaBuT NpoONeMHBIE BONPOCH], TMYGOKO WHX
aHaM3UpYeT, GOpMYITHPYeT COGCTBEHHBIE BBIBOJIBI, TIpE/JIaraeT X 000CHOBAHME.,
Mucceprant npogenan 6onpmyio u KPOIOT/IUBYIO paGoTy 10 H3YYEHHIO KATEeTOPHH
JIOJDKHUKA B PETPOCIEKTHBE HCTOPHYECKOTO DA3BHTHS 3aKOHOAATENIbCTBA,
AOKTPHHBI ¥ TIPaBONPUMEHUTENBHOM NpakTuku Poccuu u I €pPMaHHH, a TaKKe B
KOHTCKCTE TEKYIIETO0 COCTOSHUS HOPMATHBHOTO IIPaBOBOTO peryaupoBaHus
OTHOIIEHHUH HECOCTOATENBHOCTH (GaHKPOTCTBA) ¢ y4acTHeM J0JDKHHKA, 60IBIIOro
KOJIIMMECTBA UCTOYHHKOB HAyYHOM JIMTEPATYPHI M aKTyalTbHOM Cyie6HO IPAaKTHKH.

IIpencrasnennas P.B. Dan3y1IMHEIM paboTa uMeeT BHYTPEHHEE €IUHCTBO,
CTPYKTypa paboThl H HOPANOK PACIONOKEHHS MaTepHana MogYUHSIOTCS 3aja4aM
TIOCJIEI0BATE/IEHOTO PACKPBITHS TEMBI U 000CHOBAHUS TIOJIOJKEHUi1, BRIHOCUMBIX Ha
3amuTy. IIpw 3TOM aBTOpOM BEINONHEHE! TpebOBaHHUs, NpeabABIsSEMBIE K
OhOPMIIEHHIO THCCEPTAHOHHBIX HCCIeIOBAHHIL. Pabora ornruaercs yeTkocTsio 1
OTHIHOCTEIO H3JIOXKEHHUS, CaMOCTOATENLHOCTBIO BBIBOJIOB, KOPPEKTHOCTBIO TIpH
LUTHPOBAHHH MHEHHH PYTHX aBTOPOB H BEICOKHM MOKa3aTeseM OPUTHHAJIBHOCTH.

Huccepranuonnoe uccnenosanue P.B. Qaii3y/iiHA OTBEYaeT KpHUTEPHUSM
AKTYyaJTbHOCTH, HAYYHOH HOBH3HBI H rmyOuHBI HpaBOBOI'0 aHa/iu3a, oOaamaer
HAaY4YHOH LIEHHOCTBIO, HOCTOBEPHOCTBIO, B HEM OTYETIIHBO BBIDQXXEHO JTHYHOE
y4YacTHe COMCKATEIS.

P.B. ®aiizynnunsm OImyO/IMKOBaHO 6 HayYHBIX CTaTeH, OTpaKaroIIMUX
PE3YNTATBI MCCICI0BAHMS, B JKyPHAIAX, BKIFOYEHHBIX B [IEPEYEHb PEeLEH3HpYeMBIX
Hay4HBIX U3aHHH, PEKOMEHIOBaHHEIX BrIcIIeit aTTeCTAllHOHHOM KOMHCCHEH IpH
MunncrepcTBe Hayku U BbIcIIero obpaszosanust PO 1715 ony6GIMKOBaHYS OCHOBHEIX
HAYHBIX Pe3yNbTaToOB NMCCEPTALMH HA COMCKAHHE YYEHOH CTEeIleHH KaHauzaarTa
Hayk. Taxxe nuccepranToMm omyGrukoBaHEI Hay4dHbIE CTaThH B MHBIX XypHajax,
cOOpHHKaX MaTepuanoB KoHMDepeHuii 1 Apyrux usnanusx. Ilo Teme nuccepramnmu
B m3natenscTBe «IIpocnext» ony6aukosana MoHorpadus o6bemoM 31,5 1.11.

BriBoxel u  momoskenus, copmymrpoBaHHble B AUCCepTaurd, ObLIH

npeaMeTomM OﬁCy}K,I[eHHSI Ha MCXAYHAPOOHBIX H BCGpOCCHﬁCKHX Hay4YHBIX



KOH(pepeHLusX, Kpyriiblx — cronmax: ExerogHoit MexayHapoHOi Hay4YHOH
KoH(epenuuy «[Ipo6emsl 1 mepcrekTHBbI pedopMHpOBaHHUS IPaBOBOI CHCTEMBI
CoBpeMeHHOH Poccuny, coctosBimeiics B I0puamnyeckom uHCTHTYTe OI'AQY BO
«Cubupckuit  penepanbpusiii yHuBepcuter» (r. Kpacrospck) 27-28 centaGps
2012 r.; Kpyriom crosne «IIpobnemer yactHoro mpaga B epHoJT peopMUPOBAHUS
3aKoHonatenbcTea», mpoxoauBuieM 25 ampens 2013 r. B opmare
BUIICOKOH(EpEeHICBI3H  Mexny OIAOY BO «Cubupckuii  denepanbHbIii
yHuBepcurer» u ®I'BOY BO «Caparosckas roCy/JapCTBEHHasl IOpHIHYECKAs
akanemus»; Kpyriom crone «I[Ipo6ieMsl HecOCTOSTENEHOCTH (GankpoTcTBa)»,
MPOBOZIMBILEMCSL B pamMKaX MexayHaponHo# HaydHOM KOH(pepeHIMH «3amaun
COBPEMEHHOH IOPHCIPYACHUMHY», TOCBSIIEHHOH 20-TeTHio Koncruryuun PO
(PI'AOY BO «Cubupckuit henepansHbiit YHHMBEPCUTET», 26 ceHTa6pst 2013 r.); X
MesxayHaponHoil Hay4HO-HpaKTHYECKOH KoH(epenmuu «KyradpuHckue dreHus
«Pa3BUTHE POCCHICKOTO MpaBa: HOBBIE KOHTEKCTHI H TTOMCKH pemeHus npobem»
OpPraHH30BaHHOW MOCKOBCKHM IOCYIapCTBEHHBIM OPUIUYECKHM YHUBEPCHTETOM
uvenn O.E. Kyradpuna (MITOA) (r. Mocksa, 7 anmpens 2016 r.); XII
Bceepoccuiickoit Hay4yHo-npaktrueckoit KoHQepeHuun «Enucefickue momuruko-
lpaBoBble uTeHUs» (FOpmawueckuit wuHCTHTYT Cubupckoro ¢enepanpHoro
yHusepcurera, 20 centsops 2019 r.); HayuHo-nipakTiaeckoii koH(pepenumu
«/lHajlorn 0 YacTHOM mpaBe B Cubupu», mnpoBoaMBIIElicE COBMECTHO
HccrnenosarebckuM [EHTPOM YacTHOTO npasa umeHn C.C. Anekceesa mpu
IIpe3unenTe PO 5§ KOpunuueckum HHCTUTYTOM Hannonanssoro
Hccnenosatenkckoro Tomckoro rocyaaperesenHoro yHusepcureTa (r. ToMck, 19
nexabpst 2019 r.).

Kpome  Toro, BBIBOABI M TIOJIOXKEHUS, copMyHpoBaHHEIE
P.B. ®aiizynnunsiM B mucceprarmm, HEOZTHOKPATHO OBLITH NpeaMeTOM 00CY KIeHHS
Ha 3aCeNIaHuAX Ka(eApsl rpaXkIaHCKOro NpaBa FOpunuyeckoro uncruryra ®CAQY
BO «Cubupcknit penepanpHsrii YHHBEPCUTETY.

Haxonen, cmemammble B muccepraumonHOM HCCIEIOBAHUH BEIBOJIBI H
chopMyTHPOBaHHEIE TTOJIOKEHHUS BHEIPEHBI B yueOHbIi npouecce B KOpuguueckom
uHetuTyTe  ®I'AOY  BO  «Cubupckmii (enepaneHbli  yHUBepcHTET» W
UCTIONE3YIOTCS NPH TNPOBEJCHHHM 3aHATHH 110 IMCHMITHHAM OakanaBpuara u
MarucTpaTypel.

Hucceprauus P.B. @aiizyminna obcyxkeHa Ha Kadelpe TPaskIaHCKOro
npaBa FOpuamveckoro wuncturyra ®I'AQOY BO «Cubupckuit denepanbuerit



yHUBEpCUTET» 19 Hos6pst 2021 r. (mpoTokon Ne 4) ¥ peKOMEHI0BaHa K 3allUTe B
HEJIAX TIPUCYXK/EHUS aBTOPY pabOTHI HCKOMOM CTelleHH KaHauuara IOPHIUYEeCKHX
HayK.

Hucceprauus P.B. ®aiisynnuna oreuaer Tpe6GOBaHUSAM, IpeabABISEMbIM
m.9-11 TIlonmoxeHus o mnpucyxeHun YYEHBIX CTEIIEeHeH, YTBEp)KIEHHOro
nocranoBnenueM IlpaBurenscrea PD or 24 CeHTs0ps 2013 r. Ne 842 (B pen.
nocranosneHus Ilpasurensctsa PO Ne 426 ot 20 Mapra 2021 r., c u3M. ot 26 mas
2020 r.), Kk TECCepTaLUAM Ha COMCKaHHe Y4YCHOH CTENeHH KaHANUAaTa FOPHIHIECKUX
HayK, B CBA3H C Y€M MOXeET OBbITh PEeKOMEHJOBaHAa K 3aIUTe B OOBEIMHEHHOM
AuCcepTallmoHHOM cosete J[ 999.126.03, cosganHOM Ha 6aze D®LAOQY BO
«JlanbHEBOCTOUHBIH  (heepatbHEIi yausepcute™, O®I'AOY BO «Cubupckuii
(emepanbHbli  yHuBepcuTery, ®IAOY BO «HoBocubupckuit HarmonamsHbIH
HCCJIEIOBATEIBCKHH  TOCYAapCTBEHHBINH yHusepcuter», a P.B. ®aiizymiun
34CIYXKUBACT MPUCYXKIECHUS MCKOMOH CTENeHH KaHIMIaTa IOPHINIECKUX HayK T10
cnenranbHocTy 12.00.03 — rpaxpanckoe mpaso; NPeATNPUHUMATENIECKOE IPaBo;

CEMEHHOE TPaBO; MEKTYHAPOAHOE YaCTHOE IIPABO.

Kanpunar ropunudeckux nayk,

AOLEHT Kadeaps! peAnpHHAMATETBCKOTO

1 KOPIIOPaTHBHOTO IpaBa

MockoBcKoro rocyapcTBeHHOr0 FOPHANYECKOTO
ynusepcurera umenn O.E. Kyraduna (MTFOA)
T. I1. Illnurmapesa
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