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OI'AOY BO «Cubupckuii ¢penepanbHbIi
YHUBEPCUTET?,

OI'AOY BO «HoBocubupckuii HallOHaIbHBIHA
HCCIIENOBATEIILCKUM IOCYNapCTBEHHBIN
YHUBEPCUTETY,

®T'AOY BO «JlasibHEBOCTOUHBIN (hemepaapHBIN
YHUBEPCUTET

690922, r. BnaguBocTok, o. Pycckuii, n. Asike, 10

OT3bIB

Ha aBTopedepat nucceprannu E.J. Ilonosoii Ha Temy «O01mecTBeHHOE
BO3/elicTBHE KAK OCHOBHOE CPEJCTBO HCNPABJICHHUS OCY/KICHHBIX: TEOPHs,
3aKOHOAATEJbCTBO, MPAKTHKA», MPEACTABJICHHON HA COUCKAHHE YIeHOil
CTeMeHH JOKTOpa IOpHANYecKHX HaYK no cnenuaabHocTH 12.00.08 —

YrojoBHoe MpaBo0 1 KPUMHHOJIOTHS; YTOJOBHO-UCIIOJIHUTEJIHbHOE IMPaBO

B wactm 2 cratbm 9  VYTrOJIOBHO-HCIIOJIHHUTEILHOIO  KOJEKca
Poccuiickoii @eneparuu (YUK P®) onpeneneH nepedeHb OCHOBHBIX CPEICTB
UCIPaBJICHUS OCYXKIEHHbIX. Pacronmoxxenue nanHoit HopMmbl B O6Iell dacTu
YUK P® onpenensier ee 6a30BbIid 1 PyHAAMEHTAIBHBINA XapaKTep, 3aKIagpIBaeT
MEXaHW3M IPUMEHEHMsI CPEJCTB HCIpPaBICHUS KO BCEM BHIaM YIOJIOBHOI'O
HakazaHus U oOecneurnBaeT HEOOXOAWMOCTh IIPABOBOIO PeryIHpPOBAHMS
C y4eTOM CHEIM(UKI KOHKPETHOTO BHUIa HAKA3aHHUS.

OOmecTBeHHOE BO3AEWCTBHE KaK OCHOBHOE CpEICTBO HCIIPaBICHUS
OCYXXJICHHBIX B HACTOSIIEe BpeMs HaXOMUTCS HA CTaJAWH HHTEHCU(HUKAIUU
€ro IpPUMEHEHUS B JEITEIIbHOCTU erHOBHO—I/ICHOJIHI/I:[eJIBHOﬁ CHCTEMBI
Poccuiickoit ®@epepannu (YUC P®). O0 >TOM CBHIETENLCTBYET aKTHBHOE
ydacThe OpraHu3alyii U rpaxiaH B UCIPaBUTEILHOM IPOLIECCE OCYKIEHHBIX,

HPHCTaJIEHOG BHUMAaHHUE K 06H1€CTB€HHOI>1 ACATCIIBHOCTH CO CTOPOHBI OPraHOB

T OCYHapCTBeHHOﬁ W HMCIOJIHATEIIFHOMN BJIaCTH, U3MCHCHHEC 3aKOHO,IIaTeJIBCTBa,



OIIPEAETSIOIEr0 OCHOBHBIE IOAXOABI K IaHHOMY BHAY MAESITEIFHOCTH CO
CTOPOHBI MHCTUTYTOB T'paX/IaHCKOTO 00IIiecTBa.

Bmecte ¢ Tem, HeoOXOOMMO KOHCTaTHPOBaTh, YTO OOIIECTBEHHOE
BO3JIEHICTBHE KaK CpPEACTBO HCIPABICHUS OCYXICHHBIX HE HMEET TaKHhX
6a30BBIX HOPMATUBHBIX JAaHHBIX, KaK COJep)KaHue, CyOBeKThI, IIOHATHE, (POPMBI
¥ T.J., 9YTO CHHXKAET KadeCTBO IPAaBOBOTO PETYyJHPOBaHUS, HE OIpPeHeseT
OJHOTHUIHOCTh €r0 BOCIPHSITHS B MPaBONPUMEHUTEIFHON MPAaKTUKE, BHOCUT
pa3HO MOPSAKOBHIE MOAXOABI K OIPEAENICHUIO BO3MOXXHOCTEH U IpeNesioB
y4acTHsI WHCTUTYTOB TpaXTaHCKOTO OOIIeCTBa B MPOLIECC HCIPABICHUS
OCYXXJI€HHBIX. SIBHO BO3HHWKJIAa HEOOXOIUMOCTh OCYIIECTBICHHUS TITyOOKUX
TEOPETUYECKUX pPa3padOTOK OOIEeCTBEHHOTO BO3AEHCTBHS KaK OCHOBHOTO
CPEeACTBa UCIIPABIECHUS OCYXJCHHBIX. YCHIUSIMHU Pa3IUYHBIX CIEIHAINCTOB
HaKOIUIEH ONBIT TAaKOro HAyYHOrO aHaim3a. BmecTte ¢ TeM, psll 3HAUYUMBIX
npobiieM octaeTcs BHE MO 3peHus. B aToit cBsa3u uzbpannas E.O. ITomosoit
TeMa JIVICCEePTAOHHOTO UCCIIeAOBaHUSA SIBIISICTCS aKTyaJbHOMN
C TEOPETHYECKON ¥ TPAKTUIECKOH TOUEK 3pSHHU.

Iens, mocTaBieHHas aBTOPOM B Hadalle HCCIIEJOBAHUS, 3aKIIFOYAIOIIAsCs
B pa3paboTKe €IWHOr0 JIOTHMYECKU IIeJIFHOTO U HENPOTHBOPEYHMBOTO YUEHUS
(yacTHO# Teopwu) OOIIECTBEHHOTO BO3IEMCTBUSA Ha OCYXKAEHHBIX, KOTOPOE
II03BOJISIET BHIPa0OTaTh MPENJIOKEHHUS IO COBEPIICHCTBOBAHHIO YTOJIOBHO-
HCIIOJIHUTENIBHOTO  3aKOHOAATEIhCTBA W Pa3pelleHHI0  BO3HUKAIOIIUX
Ha NpaKTUKe MPUKIAIHBIX MTPOOJIeM IpUMEHEHUS 00IIeCTBEHHOTO BO3IeHCTBIS
KaK CaMOCTOSITEJIbHOTO CpEeACTBa HCIpaBIeHUS OCYXKIEHHBIX, B LIeJIOM ObLia
OOCTUTHyTa. Pe3ynbTaThl  MPOBENEHHOTO  HWCCIICOBAHMS  BOIUIOIICHEI
B KOHKPETHBIX MPEIJI0KEHUAX, BRIHOCUMEIX Ha 3aIIUTY.

YIauHBI ONBIT pelIeHHs TaKux IpodJieM IeMOHCTpHpyeT paboTa
E.D. TlomoBoif, 4To MO3BOJIIET OLICHUTHh €€ KaK COBPEMEHHOE M aKTyalbHOE

Hay41YHOC UCCJICJOBaHNEC, HMCIOIICEC SaBepH_IeHHBIﬁ BH.



OOBEeKTUBHOCTP U PENPE3EHTATUBHOCTh PE3YJbTaTOB IPOBEIEHHOTO
JUCCEPTAaHTOM HCCIIEJOBAaHNS OCHOBBIBACTCS HA MCIIOJIb30BAaHNY 3HAYUTEIBHOTO
o0beMa SIMIIPUIECKOT0 MaTepraia, B YaCTHOCTH 00001eHNe U aHalIu3 JaHHBIX
oQUIIMAIFHOM CTATUCTUKH, WCTOPHYECKUX IAMSATHUKOB POCCHUHCKOIO U
YTOJIOBHO-HCIIONHUTENFHOTO IIpaBa, pe3ysibTaThl aHKETUPOBAHUSA COTPYIHUKOB
YUC PO, ocyxneHHBIX, OTOBIBAIONINX pa3Hble BUbI HakazaHui, wieHoB OHK,
CyIeOHBIX  IPHCTABOB-UCIIONHUTENEH, TMpeACTaBUTENeH  OOIIECTBEHHBIX
oOpazoBanuii, pabGotomareneir, rpaxngan P®, o0meil YUCICHHOCTHIO
3921 uenoBek.

Comepxanne aBTOopedepaTa IOJHOCTBIO  OTPAKAET  COACPXKAHUE
JIACCePTAaIlNy, SIBISETCS BHYTPEHHE JIOTUYHBIM U TIOCJIeI0BATEIbHBIM.

CrpyxkTypa IUccepTalum OTBEYaeT TTOCTaBJIEHHOM TEeJIN
U chOopMyITMPOBAHHBIM 3a/1a9aM.

OcHOBHBIE TIOJIOXXEHUSI JTUCCEPTAIMOHHOTO WCCISAOBaHUS TOIYYUIN
NOCTaTOYHYIO  ampobannio B BBICTYIUICHHSX  HA  MEXIYHapOIHBIX
M BCEPOCCHACKMX HAay4YHO-IIPAKTHYECKHX KOH(QEPEHIMAX, KPYIJIBIX CTOJAX,
B 81 oImyOnMKOBaHHBIX HAyYHBIX paboTax, B TOM 4ucie 24 — B MEPUOAUIECKIX
u3NaHugx, BxoAsnmx B IlepeueHs pelleH3UpyeMbIX HAYYHBIX W3JaHUSX,
B KOTOPBIX JOJKHBI OBITH OIMyOJIMKOBaHBI OCHOBHBIC HAayWHBIE PE3YJIbTATHI
JYICCepTAaLMii Ha COUCKAaHNE YUEHOU CTEIIeHH JJOKTOpa HayK.

Hayunas HoBu3Ha nuccepranvoHHoro wuccienoBanus E.D. Ilomosoit
HE BBI3BIBACT BO3pPAXEHUN, W TONATBEPXKAACTCS PSAOM  IIOJIOXKEHHIA,
HaIIpaBICHHBIX HAa  COBEPIIEHCTBOBAaHHWE  MPABOBOTO  PETYJIMPOBAHUS
OOIIIeCTBEHHOTO  BO3JMEHCTBHS KaK OCHOBHOI'O CpEICTBA HCHpPAaBICHUS
OCYKJIC€HHBIX.

3acityXKMBaeT IOJIOXKUTEIbHOM OIIEHKH IIPEJIOKEHHOE IUCCEPTAHTOM
JOKTPpUHANBHOE TMOHATHE OOIIECTBEHHOTO BO3JEHCTBUS KaK OCHOBHOTO
CpeICTBa WCHPABJICHHUS OCYXIEHHBIX, II0J KOTOPHIM IIOHUMAaeTCA BHUJ

0OIIECTBEHHO TOJIE3HOH AESITeIbHOCTH, IIPEyCMOTPEHHO HOpMaMu yroJI0BHO-
3



VICTIOJIHUTENIBHOTO U APYTUX OTpaciell 3aKOHOAaTeNIbCTBa, BKIIFOYAIONNi B ce0s
CUCTEMY MEpPONPUATUN, OCYIIECTBISIEMBIX WHCTUTYTaMU TIPaXkJaHCKOTO
obmiecTBa (MX MPeACTaBUTEISIMH) Ha JOOPOBOJIBHON M 0e3BO3ME3THON OCHOBE,
peanusyemMoil B pasmudyHBIX (opMmax (B 3aBHCHMOCTH OT BHIA YIOJOBHOTO
HaKa3aHWs) U CO3JAaolIed YCIOBUSA IS JOCTWDKEHHS IeM WCIPABICHUS
OCYXXICHHBIX U UX NaJbHEHIIIeN pecolnain3alui U peNHTErpay B 00IIeCTBO.

JlocTaTOYHO OpUTMHANBHBIMHU TPEACTABIAIOTCA MPEATIOKEHUS aBTopa
II0 COBEPIICHCTBOBAHMIO JEHCTBYIOIIErO 3aKOHOAATENbCTBA, a TaKXKe
ompeleNieHUsT  IEePCIEeKTUBHBIX  HAMpaBIIEHWHd  HAydHbIX  pa3paboTox
00IIIeCTBEHHOTO BO3/IEHCTBUS KaK OCHOBHOTO cpelcTBa
WCIIPABIIEHUS OCYKIEHHBIX.

Huccepranus HamucaHa aBTOPOM CaMOCTOSITENIBHO, COIEPKUT HOBBIE
Hay4yHble pe3yJIbTaThl W TOJOXEHHS, BBIOBUTACMBIE IJIsS IMyOJUIHON 3aIlUTHI,
¥ CBHUJETENBCTBYET O JINYHOM BKJIaJle aBTOpa IUCCepTallii B HAYKy YTOJIOBHO-
HCIIOJHUTENLHOTro npaBa. PaboTa He coep)XUT HEKOPPEKTHBIX 3aUMCTBOBAHHIA.

OrenuBas B 1I€JOM  TOJIOXHUTENBHBIE PE3YINbTAaThl  MPOBEAEHHOIO
E.D. IlomoBoii wnccnenoBaHus, HeEoOXOOUMO OOPATUTh BHUMAaHHE Ha PANI
IUCKYCCHOHHBIX BBIBOZIOB U IPEJIOKEHHUM COMCKATels, KOTOpbIe eMy ClIeZyeT,
KaK HaM IIPeCTaBIAeTCs, IOSCHUTD B X0/I¢ ITyOIMYHOM 3alUTHL.

ABTOpPOM, BEpHO, BBIJIEJICHEI IPU3HAKK OOIIECTBEHHOTO BO3IEHACTBHUS KaK
OCHOBHOI'O CpEJCTBAa HCIIpaBIEHUS OCYXJIECHHBIX. BmecTe ¢ TeM, Kak OJMH
U3 IIPU3HAKOB, [HCCEPTAaHT YKa3bIBaeT O€3BO3ME3NHOCTh [EATEeIbHOCTH
II0 OKa3aHWIO OOIIECTBEHHOIO BO3IEHCTBHUSA, C YeM HENB3sl B IIOJHOW Mepe
cornacuthbes. OOIIecTBEHHbIE OpraHW3alliy, y4YaCTBYIOIIME B HESTEIbHOCTH
YUC P®, nomyyaioT T'paHTOBYIO IMOIIEPXKKY OT rocymapctBa. Kpome Toro,
QenepanbHblii 3ak0H Ne 76 mpemycMarpuBaeT oOKazaHue (MHAHCOBOH,
MMYILECTBEHHOU " HHOM TIOAAEPIKKHI 00IIEeCTBEHHBIM

HaGJIIOI[aTeJH)HI)IM KOMMUCCHIM.



B mgTrom mnonoxxeHMH, BBIHOCUMOM Ha 3allUTy, AMCCEPTaHT BEPHO
omnpejienseT  KOMIUIEKC  ()aKTOpOB,  KOTOpPBIE  OKasblBalOT  BIIHMAHHE
Ha (OPMHPOBAaHUE OOIECTBEHHOTO BO3JEHCTBHS Kak OCHOBHOI'O OCYXIEHHBIX,
U JaeT UM Pa3BEPHYTYIO XapaKTepUCTHKy. Bce oTH ¢akTopbl 00BEIMHEHBI
UM B TPU TPYMIEL: MOJUTUYECKHE, SKOHOMHUUECKUEe U couuanbHble. Kak HaMm
IPENCTAaBISIETCS, 37eCh OTCYTCTBYET TpyIIa HISONOTHIECKUX (AaKTOPOB,
IIOCKOJIbKY, KaK MBI T[IOJlaraeM, CMBICT ¥ CoJep)KaHhe OOIIECTBEHHOIO
BO3JCHCTBUS Ha YTO-JIMOO WM KOro-aubo 3aBUCUT OT HAEOJIOTHYECKOM
MapagurMbl CYIIECTBYIOIMX Ha OINpeAeSIeHHOW TEpPUTOPUU B OIPEHCIICHHOE
BpeMs OOIIeCTBEHHBIX OTHOIICHUH.

BMmecte ¢ TeMm TmepedncieHHBIE 3aMEYaHHS ~ HOCIT  YacTHBIA
U JHCKYCCHOHHBI XapakTep, HE CHIDKAIOT 3HAYMMOCTh TEOPETHYECKUX
M TPaKTUYECKMX BBIBOJOB, TIOJMYYEHHBIX COHWCKATeleM. K HE CTaBsT
O] COMHEHHE HAyYHYH) COCTOSTEIIbHOCTh M JOCTOBEPHOCTh PE3YJbTATOB
IIPOBEJIEHHOTO JUCCEPTAIMOHHOTO HCCIEI0BaHuUS.

~Ilo cBoMM OCHOBHBIM XapaKTEpPHUCTHKaM JHCCEPTallMOHHas pabota
E.D. TlomoBoit «OO0iecTBeHHOEe BO3JAEHCTBHE KaK OCHOBHOE CPEACTBO
UCIIPABIICHUS. OCYXXICHHBIX: TEOPHS, 3aKOHOIATEIFCTBO, NMPAaKTUKa» SBISETC
Hay4YHO-KBUTU(DHUKAIIOHHON paboToOM, B KOTOPOH Ha OCHOBAHUY BBIIIOJHEHHBIX
aBTOpPOM  HcCliefiloBaHUHA  pa3paboTaH, TEOpPeTUYEeCKH apryMEHTHPOBaH
U SMIOUPUYECKH MOATBEP>KICH HOBBIM B3IVIAJ Ha OOIIECTBEHHOE BO3JEHCTBUE
KaKk OCHOBHOE CpEICTBO HCIPABICHUS OCYXXIEHHBIX, T.€. IPEICTaBICHO
pellleHre Hay4dHOW TmpoOJieMbl, WMEIONIe CyIIecCTBEeHHOE 3HAaueHue s
Pa3BUTHA HAYKH YIOJIOBHO-UCIIOIHUTEIHHOTO IIpaBa.

Hucceprammss ®  aBrOpedepaT  COOTBETCTBYeT  TpeOOBaHUSM,
yCTaHOBJIEHHbIE ToJiokeHHeM «O TOpHUCYXIEHUM Y4YEHBIX CTEIEHEW»,
yTBepxkIeHHBIM [locTaHoBIeHHeM TpaBuTenbcTBa PO ot 24 centsadps 2013 r.

Ne 842 (pen. ot 11.09.2021).



Bbieoo: Astop aucceprammuu  — IlomoBa Emena OnyapnoBHa —
3aCIy’)KUBACT MPUCYKAECHUE UCKOMOM YUEHOM CTeleHu JOKTOPa IOPUIHIECKUAX
Hayk II0 HaydyHOH cmenmansHocTH 12.00.08 —  VromoBHOe rpaB

U KPEUMHWHOJIOTHS,; YI'OJIOBHO-HUCIIOJHUTEIBFHOE IIpaBo.

OT3BIB IOATOTOBHII:

I'naBHEIi HAyYHEBIH COTPYTHIK

I'PYIIIBI MOATOTOBKU HAYYHO-II€arOTHIECKUX

U HAay4HBIX Ka[poB ATIapaTa yYeHOro CEKpeTaps,
a[IbIOHKTYPBI, JOKTOPAHTYPH! (heepaabHOro
Ka3€HHOro yupexaeHus «HayaHo-nccnenoBaTenbekii
MHCTUTYT DenepanbHol CTyKGbI HCTIONHEHHS HaKa3aHWi,
JOKTOp IOPUIUYECKUX HAYK II0 CIIELAATBHOCTH
12.00.08 — YronoBHOE IpaBo 1 KPHMHHONOTHS,
YTOJIOBHO-HCITOJIHUTEIILHOE TIPABO, JOLEHT

1o cenuanbHOCTH 12.00.08 — YromosHoe mpaBo

1 KPUMHHOJIOT Y, YTOJIOBHO-HCIIOHUTEIFHOE TIPaBOo

% A CmupHOB Anexcannp Muxaitnosuu

DenepanbHoe KaseHHOe yupexnenue «Hayuro-mccmenoBaTenbekuii UHCTUTYT
DenepanbHOiT CITyKOBI HCTIONHEHNS HAKA3AHIID

Anpec: 119991, r. Mocksa, yi1. Hapsckas n.15a, crp.1

Temedon: +7 (495) 983-93-23

OeKTpoHHas 1mo4Ta: nii@fsin.gov.ru

Caitt: www.nii.fsin.gov.ru
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