O6beqrHEHHOMY auccepTannoHHOMY coBety J[ 999.126.03 Ha Oaze
®I'BAOY BO «Cubupckuii GpenepanbHbli yHUBEPCHTETY,
®T'BAOY BO «HoBocubupckuil HallmOHAaIbHBIHA
HCCIIEI0BATEIbCKIM [OCY JapCTBEHHBIN YHUBEPCHUTETY,

®I'BAOY BO «/lanpHeBOCTOUYHBIN (eiepalbHBIA YHUBEPCUTET
690922, 2. Braousocmok,

o. Pyccxuii, n. Aaxe, 10, kamnyc [BOY

OT3bIB
Ha aBTopedepaT nuccepranuu Kpoxunoii Mapunsl CepreesHbl
«KoHTpo/IbHBIE NPABOMOYHSA YYACTHHKOB OTHOCHTEIbHBIX IPaKIaHCKHX
NpaBOOTHOIIEHH», MPEeACTABIEHHOH HA COHCKAHHE YYeHOH cTeneHH
KAHAHIATA I0PHIHYECKHX HAYK mo cnenuansHocty 12.00.03 — I'pakaanckoe
NpaBo; NpelNnpHHUMATEeIbCKOE [IPAB0; ceMelHOe NPaB0; MEKAYHAPOAHOE
4acTHOE NPaBo

Asropedepar jucceprauuu M.C. KpoxwuHO# oTpaxaerT aKTyalbHOCTb
HCCJIEOBAHUSA TEOPETHYCCKUX K IIPaKTUYECKUX IMPABOBBIX ACIIEKTOB KOHTPOJIA
YYACTHHUKOB OTHOCHMTEJBHBIX T'PaXTAHCKUX NPaBOOTHOWIEHWH. [lo Hacrosiero
BpeMeHH ()eHOMEH KOHTpOJIS B YacTHOIIPAaBOBLIX OTHOIUCHMSX HE TIOABEprajcsd
Cephe3HOH  TeOpeTHYecKo  TpopaboTke, OOJBIIMHCTBO — aBTOPOB  OBUIH
COCpENOTOYEHBI Ha aHaIM3¢ KOPIIOPATUBHOIO KOHTPOJIHA, OCMBICIIEHHH OTJC/IBHBIX
KOHTPOJIbHBIX ~TPOIEAYp B OCHOBHOM  0043aTE€JIbCTBEHHOM  OTHOLICHHU.
DaxTryecKH ocTalics 0e3 MODKHOI0 BHHUMaHUS BOIIPOC O KOHTPOJIE B 3HAYEHHUHU
BeprdHuKaIMi (IPOBEPKK) Kak 0COOOTO IMBHIMCTAYECKOrO sABIeHHs. B cBsi3m ¢
STHUM BIIOJIHE OIpPABJAHO, YTO ABTOP TPH KCCIEAOBAaHUM KOHTPOIA Ha IMEpPBBIH
IJIaH CTaBUT BBIACHEHHME IIPUPOIBI M MecTa KOHTPOJIBHBIX IIPaBOMOYMI B
CTPYKType COMep)KaHWsi CyOBEKTHBHOIO TIpaXJaHckoro mpasa. Ilpu 3TOM
3aCITy)KMBaeT BHUMaHWE KOMIUIEKCHBIA XapaKTep MPOBEICHHOIO HCCIENOBaHMI,
paccMOTpeHHe COMCKaTeNleM KOHTPOJIS, OCYLIECTBIIsIEMOT0 KaK B KOPIIOPAaTUBHBIX
OTHOIIEHWSIX, TaK M 00s3aTeNbCTBEHHBIX ITPAaBOOTHOLICHHAX, YTO CIPaBEIIIHBO
OOBSCHSIETCS MX TECHOM CBA3BI0 H CXOLCTBOM.

ABTOp TOCTaBMJ I€Jb, COCTOSIIIYIO B BHIPAOOTKE LENOCTHOW Hay4HOH
KOHIIETIIME KOHTPOJIsS YYaCTHUKOB MPaXKAaHCKHX OTHOLICHHH 32 COOMIOICHHEM HX
3aKOHHBIX MHTEPECOB M CHCTEMHOIO IIOAXO0Ja K KOHCTPYHPOBAHHIO HOPM
3aKOHOMATENIbCTBA B HcciemyeMoit  obmactu.  IlpencraBnsgercs, — 4TO
M.C. Kpoxuso#l yznajlock HOCTUTHYTH TIOCTABJIEHHON 1Ilend H [PeACTaBHTh
[MCCEpPTALMOHHOE COYMHEHHE, OTBEYAIOIee YCTAHOBIEHHBIM TPeOOBAaHHAM, B
KOTOPOM aBTOp IIPEANPHUESIT JIOCTaTOYHO YyOEIWTENbHYIO IIONBITKY CO31aTh
HAay4yHYl0  KOHIENIHIO  KOHTPONS B OTHOCHUTENIBHBIX  TIPaXIAHCKHUX
[IPaBOOTHONIEHHAX B COBPEMEHHBIX YCIOBHAX. JIOCTH)KEHHE [IOCTABICHHOMN Ieyy
CTaJI0 BO3MOJKHBIM Gl1arofapsi MpaBHIBHO ITOCTABIEHHBIM 3a/[adaM MCCIIeOBaHHUA
(c. 7-8), BepHO M30paHHON METO/OJIOTHYECKOM OCHOBE, a TAKXKE HCIIONB30BAHHIIO
BeCOMOro o0ObeMa Hay4HOR JUTepaTyphl, HOPMAaTHBHBIX IIPaBOBBIX AaKTOB,



OOIIUPHOM IPaBOIPUMEHHUTEIFHON TPAKTHKH CyNeOHBIX MHCTAHIUHM pa3IMYHbBIX
YPOBHEH.

Hcnonp30Banie B XOJl€ IHCCEPTAIMOHHOTO HCCIIEOBaHHUS CPaBHUTEILHO-
PaBOBOrO,  (HOPMAIbLHO-FOPUIHYECKOI0 M CTPYKTYypHO-(QYHKIHOHAJIEHOTO
METOZOB MCCIIEJ0BAHKA II03BOJIMIM aBTOPY BBIIBUTh Haubollee akTyallbHBIE
npobieMel, CBA3aHHbIE ¢ (OPMHUPOBAHWEM W IPAKTUKOM IPUMEHEHHS CHCTEMBI
HOpPM,  PErJIaMeHTHPYIOIIMX  OCYIIeCTBICHHWE  KOHTPOJd  Y4aCTHHKaMHU
OTHOCHTENBHBIX  TIPaXXTaHCKO-IIPABOBBIX  OTHOIIEHWH, 00OCHOBaTb  psiJ
NPEMIOKEHUH MO  COBEPIICHCTBOBAHMIO  JIHCTBYIOIIErO0  POCCHICKOIO
3aKOHOJATeNILCTBA B UCCIe[yeMo chepe, a TakKe 110 IPaBHUIbHOMY ITPUMEHEHUIO
€ro HOpPM.

[TpoBemenHoe  wWcclIeJOBaHHE HMeeT  HEOCIOPHMEIE  JIOCTOHHCTBA,
NOJUEPKUBAIONIME HECOMHEHHBI BKJIaJ aBTopa B Ppa3pabOTKy 3asBIICHHOH
poOIeMaTUKH.

Bo-IepBbIX, TUCCEPTAHTOM PAacCMaTpUBAETCs TEHE3UC MOHATHS «KOHTPOJIb)
B YaCTHOM IIpaBe, ONpeIelsieTCss MECTO KOHTPOJIBHOIO IIPaBOMOYHS B CTPYKTYpe
CyOBEeKTHBHOIO IPaXKIAHCKOTO TIpaBa, YTO IO3BONAET NOCTaBUTh CIPaBeIUBBIA
BOIIPOC O JOIMYCTHMOCTH C TOYKM 3PEHMS I'PaXJaHCKOIO 3aKOHOIATENBCTBA H
IIUBUIMCTUYECKOA HAYKH CaMOro IIOHSTHS «IIPaBO Ha KOHTPOIb». ABTOp
JIOCTaTOYHO YOEIUTENBHO YTBEPXKAAeT, YTO BO3MOXHOCTH JIMI@ OCYIIECTBIIATH
KOHTPOJIb 32 COOJIFOJICHAEM CBOWX 3aKOHHBIX MHTEPECOB CIIeyeT paccMaTpHUBaTh
KaK JIOIOJHUTEIBHOE IPABOMOYHE B COCTaBe KOHKPETHOIo CyOBEKTHBHOIO IpaBa
(c. 14-15). JleHCTBUTENHHO, HHTEPEC y4aCTHMKA OTHOCHUTEIBHOTO IPa)IaHCKOIo
PaBOOTHOIIIEHHT B KOHTpOJE IpH HaANeXalleM pPa3sBUTHH SKOHOMHYECKOTO
B3aUMOJIEHCTBHA HE MOYET BHICTYNATh CAMOLENBI0, YTO SBCTBEHHO 0003HAYaeT
crenudHKy TaKOro KOHTPOJIs 110 CPAaBHEHHMIO ¢ KOHTpOJIeM (Hal30pOM), HMEOIIeM
MECTO B IIyOJIMYHO-IIPABOBBIX OTHOLICHHUAX.

Bo-BTOphIX, B paboTe coucKarelIeM IpEeIIoKeH COOCTBEHHBIM IOAXO K
ONpEEIEHHI0 CHUCTEMBI ITIPUHIUIIOB M IIPEJIENIOB peaju3aliyl KOHTPOJIBHOTO
TIPaBOMOYHS YJaCTHHKA OTHOCHTENBHOTO IPaXIAHCKOTO MpaBooTHOLIEH:S (C. 16-
18).

B-TpeThHX, aBTOPOM B 3HAYHTENBHOIN CTENEHH YIJIyOJeHBI TEOPETHIECKHE
npeAcTaBleHus o npobieme 37I0YyNoTpeONeHHH yJaCTHUKAMH XO35AHCTBEHHBIX
OGILIECTB NPH OCYIIECTBIEHHM KOHTPOJA. JOKa3kIBaeTCsA, 4TO 3JI0YNOTpedIeHke
BO3MOJKHO TIPH COBEpIICHHWHM aKI[MOHEPOM AaKTHBHBIX BOJEBBIX [EHCTBHI,
HAIIPaBNEHHEIX Ha IOJydeHne HHGOPMAUH O JeATEJbHOCTH OOLIeCTBa, X
BBIZIENISI€T TUITHYHEIE CUTYAIMU 3TI0YTIOTpeOIeHNUH IpH pealn3alii KOHTPOILHOTO
TIpaBOMOYHKS B KOPIIOPATHBHEIX OTHOIIEHHAX (C. 20).

B-ueTBepTHIX, JMCCEPTAHT IpeJUlaraeT OpPUIWHATBHOE  TOJIKOBAaHME
KaTerOpHaIbHOro ammapara B HCCIeAyeMoil chepe, B TOM 4uciie (QOPMYJHPYS
aBTOPCKOE OIpe/e/IeHre TIOHATHs KOHTPOIS B IpakIaHcKoM mpase (¢. 9-10).

B-IIATBIX, HHTEPECEH BBEIBOJ IMCCEPTaHTa O TOM, YTO OTCYTCTBUE NPSIMOIO
yKa3aHHsA B TEKCTE 3aKOHA WIIM JOrOBOpa Ha HajelleHWe JIMIA KOHTPOJbHBIMH
[IPaBOMOYHSIMH He JOMKHO [MpPESATCTBOBATE OCYIIECTBICHHIO BepH(UKALMU



(poBepKU) B COOTBETCTBHH C OOBIYHBIMU YCIIOBHUSAMH HIIM 110 aHAJIOTHHU ITIpaBa (C.
17), Tak KaK B IPOTHBHOM CJIydae SIBHO Hapyaercsa OalaHc MHTEPECOB CTOPOH.

Conepanue aBTopedepara QUCCEPTALlMH CBHAETEINBCTBYET O TOM, 4YTO B
OUCCEepPTALMOHHOM HCCIeqOBaHUHI IPOBELCH KOMIIJIEKCHBIH aHau3
TEOPETHUECKNX M NPAKTUIECKUX aclIeKTOB KOHTPOJI Y4aCTHUKOB OTHOCHTENBHBIX
TPaXJAaHCKUX [IPaBOOTHOLIEHWH. Takodl @oAX0oJ K TpaxZaHCKO-TIPaBOBOMY
KOHTPOJTIO 3aCIy’KHBaeT MOAAEP)KKH. BBIABICHHBIC aBTOPOM 3aKOHOMEPHOCTH
IIpaBOBOM  pernaMeHTallMd KOHTPOJsA B  OTHOCHUTEIBHBIX  I'paKIaHCKHX
[IPaBOOTHOILICHHUSIX  MOTYT  CIIOCOOCTBOBAaTH HE  TOJNBKO  JaIbHEHIIEMY
COBEPIIIEHCTBOBAHUIO HOPM, ITOCBSIIEHHBIX €r0 CHEHaJIbHOMY pPEeryJIMpOBaHHIO,
HO ¥ OJKHMBJICHHIO HAay4YHBIX JUCKYCCHH B HcciaemgyeMoit cepe. Pabora nHTEpecHa,
JIOTHYECKH 3aKOHUYEHA, UCCIIEOBAHUS B 3TOH 00IaCcTH MOTYT OBITH MPOIOJIKEHEI C
ONOpOH Ha [JOCTUTHYTHIE aBTOPOM pPe3yNbTaThl, TO €CThb IIPEICTaBIICHHAS
IUCCEPTAIUA UMEET MPaKTHIECKYI0 H TEOPETHIECKYHO LIEHHOCTb.

TeM He MeHee, B MpeACTaBIEHHONW K MyOJHYHOW 3amuTe paboTe MMETCs
HEKOTOPBIE HEJIOCTATKH, KOTOPbIE MOTYT ITOCITYKHUTb IIOBOJOM K JUCKYCCHH.

B  aBropedepare couckaTesNb  yKasblBaeT, dYTO  BCTyIUIEHHE B
NPaBOOTHOIIEHNWE, INPUEMKA TOBapa, pPe3yJbTATOB BEIIOMHEHHBEIX pabor 06e3
3asBIIEHHS NIPETEH3MH K KA4eCTBY [MOJTBEPIKAAIOT He TONBKO caM (aKT IPOBEPKH,
HO ¥ YyJIOBJIETBOPEHHOCTH €€ pe3yibraraMmu. [[uccepranT mpennaraeT HUMEHOBATH
TAKOe I[IPaBOBOE sBJIEHHE Ipe3yMIIMeil HaaJexallero Kadectsa OOBeKTa
koHTpons (c. 18). B 3To#f cBSi3M BO3HMKAET BOIPOC: KaK B PaMKH JIaHHOTO
CYKIEHHsS  CJIeyeT TOMECTHTh CYIIECTBYIOIIYH CyJeOHYI  IIPaKTHKY,
IOIYCKAIOIIYI0 TPeabsBICHHE W YJOBIECTBOPEHHE IIPETEH3UH OTHOCHTENIBHO
KaJyecTBa IOAPANHEIX paboT W B TOM CiIy4ae, eClii aKT MPHUEMKH IofmucaH 6e3
3aMevaHni U BO3paKeHUH?

3aMeyanue He ONMpoBepraeT KOHIENTYAIbHBIX MOJIOKEHHH IUCCEPTAINH, U
HM B KO€H Mepe He CHMKaeT 00Iel LIEeHHOCTH IIPOBEIEHHOT0 AMCCEPTALMOHHOTO
FCCIEIOBAHHUS, a IHIIb CBHIETEIBCTBYIOT O CIIOKHOCTH IIpoOIeM, CTaBIIMX
IPEeIMETOM JUCCEPTAlIMOHHOIO UCCIIeI0BaHHMI.

BriBogsr:

1) Comepxanue  aBTOpedepara  CBHUAETENBCTBYET O  TOM,  4TO
aMccepTanuonnoe uccienosanre Kpoxunoit Mapunel CepreeBHbI BBIIIOJHEHO Ha
BLICOKOM HA4YYHOM YpPOBHE, OTJIMYaeTCs JOIMYHOCTBIO, IOCIeNOBATEIbHOCTEIO,
000CHOBAaHHOCTBIO  CIEJAaHHBIX  aBTOPOM  BBIBOAOB.  JlHCcepTalMoOHHOE
HCCIICIOBAHUE BBHIIIONHEHO aBTOPOM CaMOCTOSTENBHO, SBISETCS 3aKOHYEHHOU
Hay9HO-KBaIU(QUKAMOHHON paboTol, COJAEPKHUT DJIEMEHTHl HAyYHOH HOBM3HBI,
pazpelaeT IOCTABJIEHHbBIE 3a/ady, BHOCHT CYyIIECTBEHHBIH BKIIAJ B JalbHEHIIee
pa3BUTHE KOHIIETIMH I'PaXXIaHCKO-TIPABOBOI0 KOHTPOJIA.

2) IlpexacraBieHHas — AWCCepTallMOHHas  paboTa  OTBEYaeT  BCEM
TpeGoBanuaM ab3ara BToporo myHkra 9 IlonoxeHus o MOpsAKe NPUCYKACHUH
YYEHBIX CTeleHeld, MNpefbsBIsIeMBIM K KaHIWAATCKUM JHCCEpPTalMAM IO
IOpHINYECKAM HaykKaM, a ee aBTop — Kpoxuna Mapuna CepreeBHa — 3aCily’KABaeT
OPUCYKIEHUST HCKOMOW  CTENeHM KaHAWaaTa IOPUIMYECKMX  Hayk IO



cnenuansHocTy 12.00.03 — rpakmaHckoe MpaBo; MpeAllpHHUMATEIBCKOE IIPaBo;
ceMelHOe MpaBo; MeXIyHapOJHOE YaCTHOE IIpaBo.

JIOKTOp IOpHIUYECKHX HayK, Ipodeccop,

IpopeKTop 1o y4eOHoit pabote

1 MEXIyHapOIAHOH HesTebHOCTH

OI'BOY «IIckoBcKkUil TOCYJapCTBEHHBIN YHUBEPCUTET

W Omnera AnexcanapoBHa Ceposa

«4/{» mapra 2022 1.

(luccepranpss Ha COMCKaHWE YYEHOM CTENeHHM KaHAMJaTa FOPpHANIECKHMX Hayk
3aluIeHa o crmemmanbHoctd  12.00.03 -~ rpaximaHckoe — IIpaBo;
peIIpUHAMATENBCKOE NIPABO; CEMEMHOE IPaBo; MeXTyHapOAHOE JaCTHOE IIPaBo)

denepanbHOE TOCYAapCTBEHHOE OIO’KETHOE
o0pa3oBaTerbHOe YIPEXKISHUE BBICIIETO 00pa3oBaHus
«ITcKkOBCKHH rocyapCTBEHHBIN YHUBEPCUTETY
180000, Poccus, r. Ilckos, mi. JlenuHna, . 2

Tenedon: §(8112)29-70-04, 29-70-05

Caiit yauBepcutera: http://pskgu.ru/

DnekTpoHHas mmodra: vicerector_inter@pskgu.ru
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