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OT3bIB

Ha aBTopedepaT AuccepTanun Oucbkosa HBana AnexcauapoBnaa «YroJoBHAs
OTBETCTBEHHOCTD 32 HE3AKOHHOE HCIIONLIOBAHHE JIECOBY, NPEACTABJIEHHOMH Ha
COHCKAHHE yYeHOH CTEMCHH KAHIHAATA IOPHAHYECKAX HAYK N0 CHeNHAILHOCTH
12.00.08 - yroi0BHO€ NPaBo H KPEMHHOJIOrHS; YIOJ0BHO-HCIOIHATEILHOE
npaBo

B cootsercTBER co Crparerweif sxonoruueckoit Gesonacuoctd PO ma HEePHON
no 2025 roja K BHYTPEHHMM BHI30BAM 3KOJOTHYECKON G6E30MAaCHOCTH OTHOCHT
CYILIECTBEHHYIO KPHMHHATH3ALHIO H HallHYHe TEHEBOTO PBIHKZ
IpHPOAOTIONE30BaHKNA. CaMBbIM PACIPOCTPARHEHHBIM SKONOIMIECKUM NMPECTYIUICHHEM
ABNIACTCH HE3aKOHHA® pyOKa lleCHbIX HacaxJeHMil. V3MeHeHHe CIOXHBIIErocs
TONOXeHHs TpebyeT KOMIEKCHOTO MNOAXOA3, Ga3upyiomlerocs Ha BEIBEPEHHOI
FOCYAapCTBEHHOH IOJMTHKE. YTONOBHO-NPABOBBIE HODMEI, IPEAyCMATPHBAIOLINE
OTBCTCTBEHHOCTE 33 INPECTYIUICHHSA, CBA3AHHBIE C HE3AKOHHBIM HCHOJB30BAHHEM
JI€COB, CONCPXKAT PAN HEJOCTATKOB, 3aTPyJHAIOIIHX WX NpHMeHeHHe. B HacTogimee
BpeMs BO3HHKIIA HEOOXONMMOCTH CHCTEMATH3AUUH HAKOIUIEHHOTO MPaKTHIECKOro
ONBIT2 NPHMEHEHHA pacCMAaTPHBAEMBIX YTONOBHO-NPABOBLIX HOPM, OIEHKH
3G beKTHBHOCTH H XOCTATOMHOCTH YFONOBHON OTBETCTBEHHOCTH 3a TIPECTYTLICHUS,
CBA3AHHBIE C HE32KOHHBIM HCTONB30BaHHeM necoB. HecMoTps Ha cymiectBeHHYIO
CTENCHh HAYYHOH paspaboTaHHOCTH w30panHHOM npoGreMaTHKM, Heo6xoaHMO
YHMTBIBATE, YTO OTACTEHEIE BONPOCH, HEMOCPEICTBEHHO CRA3AHHEIE C HEl0, JO CHX
NIop HE MONYYMIH HAJIEXKAIUEero PaCCMOTPEHHS B HAYYHEIX Tpyaax. CKa3aHHOe B
MONHOH Mepe OOOCHOBRIBAET aKTyanbHOCT: H3GpaHHOMN JHCCEPTAHTOM TEMB!
HAYYHOro HCCASHOBAHUS. -

Lensto MccenoBanus 0G03HAYEHO BEIABIEHHE TPobiIeM YTOJIOBHO-TIPABOBOTO
PeryHpOBaHHs OOIUECTBEHHEIX OTHOWIEHHH B cdepe IECOMONE30BAHMA 1 BrIpaboTKa
Ha JTOH OCHOBE €IMHOH KOMILIEKCHOM CHCTEMEI HODM, perNaMeRTHPYIOIIHAX
YTONIOBHYIO OTBETCTBEHHOCTE 33 HE3AKOHHOE MCIONE30BAHKE JIECOB.

B nponecce Hanucanus paGoOTHI IMCCEPTAHT OMMpalICs Ha METOAONOTHYECKYIO,
TEOPCTHYECKYIO H HOPMaTHBHYKO OCHOBEI HCCIENOBAHHSA, NETANLHO ONMCAHHEIE B
aBTopedepate. ClleyeT OTHECTH K JOCTOMHCTBAM paboTel ee IMIHPHUECKYIO
OCHOBY, = KOTOPYI0  COCTABIIOT  CTAaTHCTHYECKHE  JaHHBIe: I aBHOrO



MHGOPMALMOHHO-aHATTHTHYECKOro nentpa MBJ] Poccun 3a 2003 — 2018 rr. o
KOJIHECTBE COBECPIICHHBIX PECTYIUICHHH, NPEeRyCMOTPEHHEIX rnaBoi 26 YK P®
«JKONOrWYECKHe NpPECTYINIeHWs» H CT. cr. 191.1, 226.1 VK P®; Cynebuoro
nenapraMenta npu BepxosHom Cyme P® 3a 2013 — 2018 rT. o konuyecTse muil,
OCYXIEHHBIX HO CT. ¢T. 191.1, 226.1, 260 YK P®; OenepanbHoro areHTCTBa JECHOTO
X038}icTBa 00 MCHONB30BaHMM fecoB no uroram 2017 r.; IIponoBonscTBeHHON H
censckoxo3sAcTBeHHON opranusamuu OOH o rnofansHol OLeHKe NeCHBIX pecypcoB
32 2010-2015 rr. (nmpoBomWTCS ONMH pas B NATE Jer). Pelpe3eHTaTHBHOCTD
HCCNeoBaHUA ofecriedeHa B TOM dYMCIE H TeM, 4TO B Tipolecce pabGoTH Hax
AMCCEpTalMel aBTOPOM: HCIIONB30BaHE! fToctanosieHus Koctutyumonroro Cyzaa
PO u nocranoenenns ITrenyma BepxosHoro Cyma P®; mpoaHanmmsuposano 258
OpHroBopoB, BEIHeCEHHRIX B 2015 — 2018 rr. cynamm ofmeil jopucaukumu 35
peruonos P®, no npecTynuieHnaM, NpexycMOTpeHHBIM cT.cT. 191.1, 226.1, 260 YK
P®; n3yyeHsl rocynapcTBeHHbIe MOKaaAbl MHHUCTEPCTBA NPHPOHBIX pecypcoB H
aKojioril PO o cocrosaruy 1 06 oxpane okpyxarowelt cpeast PO 3a nepuon ¢ 2014
1o 2017 IT.; HCMONB30BAH JTHYHBIH ONBIT NPAKTHYECKOH PaBOTEI O PacceZOBaHHMIO
NPECTYNICHHH, MpPegyCMOTPeHHBIX ¢T. 260 VK P& (205 paccnegoBaHHBIX
YTONOBHBIX Aen), ¢ 2014 mo 2016 rr.; npoBefieHO aHKeTHpoBaHHe 363 clexoBaTeneit
4 apyrux cotpyannkos MBJ{ Poccuu, npoxypopos, cyaei, COTpYAHHKOB OpraHoB
HCMOTHHTENLHON BIJACTH, OCYINECTBIMIOMMX IIOJHOMOYHS B OBNACTH JeCHBIX
OTHOLIeHHH Ha TeppuTOpHH [anbHeBOCTOYHOrO deaepatsHOro OKpyTa.

HaygHas wHoBm3Ha paboTel 3aKkmiodaeTcs B TOM, 49TO: IIPOBEAEHHOS
HCCIEIOBAHME IIO3BONWIIO I[PEAIOKHTE HOBble MONXONBI K pEIUEHHIO paja
TEOPETHYECKAX H MPAKTHHYECKHMX 33]1a4 YIOJIOBHOH OTBETCTBEHHOCTH 32 HE3aKOHHOE
HCTIONB30BAHUE 7EeCOoB; yCTaHOBlIEHa couHanbHas 06yCIIOBIEHHOCTS
KpHMHHaIM3aUMH OOINECTBEHHO ONACHBIX JesHHM, CBA3AHHBIX C HE3AKOHHBIM
MCIIONB30BAHMEM JIECOB; OMNpeeNIeHa B3aHMOCBS3b U B3aUMOOGYCIOBAEHHOCTh
COCTaBOB HpPeCTYIUIEHUH, NpeRyCMOTpeHHBIX cT. cr. 191.1, 226.1, 260 YK P®;
TNIpEACTABNCHA ABTOPCKAA PeNIaKLHA PACCMATPHBAEMBIX YTONOBHO-NIPABOBLIX HOPM;
BBISB/ICHBI IPAKTHYECKHE NpobieMEl IpaMeHeHMs ct. cT. 191.1, 226.1, 260 YK P®;
NpeUIOKEHbl BAPHAHTH! pelieHus oGO03HaYeHHBIX npobieM; ciopMyarpoBaHsl
4BTOPCKHE OMPEJCTICHHA PAAA [OHATHH, KOTOPEIE MOTYT OBITH HCHONB30BAHBI JUIA
Pa3bACHEHHA CYIDHOCTH NPH3HAKOB OOBEKTHBHOH CTOPOHBI IPECTYIUICHHS,
npepycMoTpesHoro cr, 191.1 YK P®, a taxke HpH MOATOTOBKE MOCTRHOBJIEHHI
Ilnenyma BepxosHoro Cyaa P®; paspaborana # oGocHOBaHa KnaccuUKaIHs
HE3aKOHHBIX PYGOK APeBECHBIX DACTeHMHi B 3aBHCHMOCTH OT LETH COBEDLICHUS
NPEeCTyIIEHHA, TO3BOJIAIONIAN ONTHMH3IHPOBATE NPAaKTHKY NpuMeHeHHs cT. 260 VK
PO; uccnepoBana cnocoGHOCTE KOPIOPATHBHHIX (KOJUIEKTHBHEIX) 0GpasoBarmil
coBepliaTe  OOLIECTBEHHO ONACHBIE [JEAHHSA, CBA3AHHBIE C  HE3aKOHHBIM -
HCIOIB30BAHAEM JIECOB; ofocHoBaHa HEOOX0AMMOCTh YCTaHOBIECHHSA
KOpIIopaTHBHOH (KO/IIEKTHBHOMH) YIOJIOBHOM OTBETCTBEHHOCTH 34 HX COBEpLUEHHE.

Hay4nas HOBM3Ha paGoTsl OTpaXceHa M B BEIHOCHMBIX Ha 3Ty OCHOBHBIX
NONOXEHHAX M BbIBOJIaX aBTopa. BMmecre ¢ TeM clieayeT 3aMeTMTh, HTO B
aBTOpedepaTe AUCCEPTALMH HMEIOTCH M CIIOPHBIE TIONIOKESHHS:




1. Aprop ofocHOBEIBACT HEOGXOAMMOCTh AOMONHEHHA YIOJNOBHOTO 3aKOHA
CaMOCTOSTENBHOR YTOJIOBHO-IIPABOBOH HOpMOi, YyCTaHaB/IMBAOMIEH
OTBETCTBEHHOCTE 32 KOHTpabaHXy APEBECHHE! H JlecoMaTepranos (cT. 260.2 VK Pd),
C OJHOBPCMEHHBIM HUCKIIOYCHHEM [PEBECHHE H JIECOMATEPHANOB W3 MOpeaMeTa
NpecTyTeHnd, NpenycMoTpeHHoro cr. 226.1 YK P®. Cnenyer e cornacurecs ¢
TeM, 9T0 HOpMa O KOHTpabaHze NpeBECHHE! H JIECOMATEPHUANOB JOKHA COASPKATHC
uMeHHO B rnase 26 YK PO «Okomormdeckue npecrynnernus». Mcxons u3 o6bexra
NPECTYILICHHA, - 3TO NPOTHBOPEUHNO OBl MPHHLHMNAM, OMPERENSIOIMM CTPYKTYDPY
Ocobennoit yactu YK PQ.

2. ABrop 0GOCHOBBIBACT HEOOGXOZMMOCTS BBENEHMS KOPIOPATHBHON
(xoneKTHBHOM) YroMOBHOH OTBETCTBEHHOCTH 33 COBEPIICHHE NpecTyIUIeHHI,
CBA3AHHBIX C HE3AKOHHBIM HMCHONE30BAHHEM JiecoB. JlaHHOE npennoxeHue Kpaiiue
AMCKYCCHOHHO H HEIOCTAaTOYHO apryMeHTHpoBaHO. JlHuccepTanTy cnemoBanc B
BEIBOJaxX, BBIHOCHMBIX Ha 3alMTY, JaTh CBOE ONpefejeHHE IIOHATHA
KKOPIIOPATHBHOHR YrOIOBHOK OTBETCTBEHHOCTHY.

BeickazanHbie 3aMeqaHHA KMEIOT AMCKYCCHOHHBIH XapaKTep M He BIMAIOT Ha
06110 OOKHUTENRHYIO OLIEHKY paGoTEl.

Teoperyeckasd 3HAYMMOCTE HCCNEAOBRHHS 3aKIOYAETCH B BEIABIEGHHH H
H3YYeHHH €IHHOK KOMILTEKCHON CHCTEMBI MPeCTYILIEHHH, CBI3aHHbIX ¢ HE3aKOHHBIM
HCIIONE30BAHYEM JIECOB, @ TAKXKE B paspaboTke OpPHTHHAIBHBIX MpPEeTOXKEHHH IO
COBEPLICHCTBOBAHHIO YTOJIOBHOTO 3aKOHO/JATENbCTRA. Ilpepnoxena
AuphepeHIMalHa TPEIWKATHOTO NPEeCTYIUIEHHS — HE3AKOHHOH py6KH ApeBecHsIX
PacTeHMH B 3aBUCHMOCTH OT IeNedl COBeplUedHs. PackpelTo cogepxanmue
TpeboBanmit JNOJDKHOM OCMOTPHTENBHOCTH, Hecobmoaenne KOTOpOro
CBHICTENBLCTBYET 00 yMBIC/IE HA COBEPIIEHHE PACCMATPHBAEMBIX PECTYILIEHHIA.

IIpakTH4ecKas 3HAaYHMOCTH KCCAEJOBAHHA 3aKIIOYaeTcss B TOM, 9TO €ro
NIONOXEHHA MOIyT OBITh HCMONB30BaHE B pafoTe NpaBOOXPAHHTENBHEIX OPTaHOB,
Np# NOAroToBKe pazbiacHeHu# IInenyma BepxosHoro Cyna Pd, B mesrensHocTH DO
COBEPIIEHCTBOBAHHIO DPOCCHACKOTO YrOJOBHOTC 3aKOHOJATENLCTBA, 4 TaKke B
npouecce  mpenojaBaHHs  y4eOHBIX  AHMCUMIUIME  «YTOJOBHOE 10paBo» H
«KpuMusOnorus».

PesynbTaTel HcClesoBaHMS NpPOLUIM Haalexamyro anpoGaumio. OHH
JOKMANBLIBAIIACE HA MEXIYHAPOAHLIX HAYYHO-TPAKTHYECKHX KOHQEPEHIHSX, a
TAKXE BCEPOCCHHCKHX W MEXPETHOHAIBHEIX HayYHO-TPAKTHYECKHX MEPONPHATHIX.
OcHoBHbIE TeOpeTHYECKHE BBIBOJBI AXCCEPTALMOHHOIO HCCIEROBAHNS HANLTH CBOE
OTPaXeHHEe B 15 ony6nHKOBAHHBIX HAYYHEIX CTATHAX H AOKIAaAaX OGLIHM 0OBEMOM 5
M., B TOM YHMCIEC INECTh CTaTheil OMyONMKOBaHL! B BeQYIUHX pELIEH3HPYEMBIX
XKypHanax M H3JaHHSX, B KOTODBIX MJO/DKHBI ObITE ONMYGIMKOBAHLI OCHOBHEIE
HAYHYHBIC PE3YNbTAaThl AUCCEPTALMIA Ha COUCKAHME YUEHOH CTeNeHH KaHANIATa HayK.

Crpyxtypa paGoTel JMOrMYHA H I1O3BONAET pPACKPHITH 3afARICHHYIO
RMCCEPTAHTOM NpOGNieMy Ha BHICOKOM METOZONOTHYECKOM H METOAMHECKOM YPOBHeE.
OHa uMmeeT BHYTpeHHeE COMHCTBO, CBHUIETEIBCTBYET O JIMYHOM BKIaje aBTopa B
HayKy. 3afiaus, NOCTABIeHHBIE JHCCEPTAHTOM BO BBEICHHH, PELEHE! B MOMHOMH Mepe.
B uemoM, asrop noctur uemM RUccepTAMOHHON paGOTHI: BHIABAI Npo0JIeMBI
YTOJIOBHO-TIPABOBOrO  PErynHpoBaHus OOLIECTBCHHBIX OTHOWEHHH B cdepe




ICCOTIONB30BAHUA M BBIPa0OTAN Ha 3TOH OCHOBe CAHHYI0 KOMIUICKCHYIO CHCTEMY
HOPM,  peraMeHTHPYIOUHX — YIroMoBHYIO OTBETCTBEHHOCTh 3a  HE3aKOHHOE
HCTOMB30BanMe JrecoB. OTHenbHble Hayumble BEIBOILI aBTOPa MOIYT ChHIrpaTh
TIOIOXHTENBHYIO PONs IS pa3BHTHS IOPHOHYECKOH TEOPHH B LENOM, M BIIOTHE
TIPUMEHHMBL IS DEIUCHHA  TPaKTHYeCKHX NpobNieM  COBEPIIEHCTBOBAHUN
SaKOHOIATENLCTBA. Pesynwratnl uccmemoBanus MOTYT OBITE HCMONE30BaHBI B
y4eGHOM nponecce npu TIPETIOAABANHY TaKHX y4eOHBIX JUCUHINIHHE Kak « Y roM0BHGe
npaso» u «KpuMuHONTOrHAY,

BBIBO: nsmccepranus ®uckkosa HMBana Asexcanaposmua ma TeMY
«YTONOBHA®  OTBETCTBEHHOCTH  3a HE3AKOHHOE  HCMONBL30BAHHME  JIecOB»,
TNIPEACTaBIsieMad HAa COMCKAHHE YHEHOH CTeneHu KaHIMJATa IOPHAHYECKHX HAYK,
ABIACTCA Hay'HO-KBANH(UKANHOHHOK paboToit, B KOTOPOH COnepXHUTCA pewrenue
3a/iadH, MMEIOIeHl CyUleCTBEHHOE 3HaueHMe s Pa3BHTHA YIOJOBHOTO mpaBa M
KPHMHHOJIOTHH, YTO/IOBHO~HCIIOIHHTEILHOIO npasa, o0nagaeT D0CTATOYHO BRICOKQH
CTCNEHBI0 HAay4HOH HOBH3HB, a Takxe TCOPETHYECKOH H  IIpPaKTHYECKOM
SHAWHMOCTEIO, HTO CBMACTCNBCTBYET O COOTBETCTBHY PaboTEL  KpHTEpHsM,
YCTaHOBIeHHEIM [Tonoxennem o npucyxaennn YHICHBIX CTENEHEH, yTBepKIAeHHLIM
Hocranornenuem Ipagurenscrea Poccutickoli ®enepanuu or 24 CeHTA0ps 2013 r.
Ne 842, Asrop AUCCEPTAMA  3aCTy)KHBAET IIPHCYXICHUS YYCHOH CTENneHn
KaHIunaTa IOpHIHYECKHX HAyK 10 CHEIHaIbHOCTH: 12.00.08 ~ yronosroe MPaBo u
KPHMHHOIOTHA, YT OMOBHO~HCHONHHTEIBHOE Hpaso.

Ot3biB Ha aBTOpedepar noxroTosnen AOLEHTOM Kaeps! YrONOBHOro pasa u
KPHMHHOJIOTHH, KaHAUAATOM HOPHIMIECKHX Hayx CaBunsim [TaBnom Tumyposuuem
H YTBEDKACH Ha 3aceflaHui Kademphl YroJoBHOro lpaBa H KPMMHHOJOTHH
Mockosckoii akanemuy Crencrsennoro xommurera Poccuiickoii Degepanu «16»
oxTa6ps 2019 r., nporoxon Ne 14,

Ilourossrif agpec: 125080, r. Mocksa, yn. Bpy6ens, x. 12, Tenegon: 8 (495)
870-30-51; 8 (495) 587-09-01, e-mail: akskrf@yandex.ru.

Houenrt xadenps! yronosuoro NpaBa U KPHMHHOIOIHH
MaockoBckoii akamemun

Cnencreennoro komutera Poccuiickoii Qenepaupny,
KaHIMAAT IOPHAHYECKHX HayK,

CTapIMi NefTeHAHT IOCTHIHK % IL.T. Casun

3aBenyromui Kadenpoii yronosHoro mpaBa u
Mockoscxoii akanemun s
Crencteennoro xomureta Poccuins: <
KAHHAT IODHIMYECKHX HayK, 4f )
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