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11 999.126.03, co3naHHbI Ha Gase

@I'AOY BO "Cubupckuii hepepansHblii yHuBepcuTer",
@I'AOY BO "HoBocuGupckHii HALMOHATBHBIIA
HCCIIEI0BATeNIbCKUI TOCY 1apCTBEHHBIH YHHBEPCUHTET",
OI'AOY BO "[lanbHeBocTOYHEII henepanbHbiii yHHBepCHTET"

OT3bIB

Ha aBTopedepar Aucceprauuu Fycapenko Amutpus MuxaiiioBuua
Ha Temy "Kpumunainsauus nocsirare/ibcTB Ha 0c060 HEHHbIE BHABI JHKHX
*KHBOTHBIX'"', IPEJCTAB/IEHHOH HA COHCKAHHE YYeHOil CTeNeHH KaHIHIaTa
IOpHAHYECKHX HAYK N0 cnenHaabHocTH 12.00.08 - yrooBHOE IpaBo u
KPHMHHOJIOTHS; YIOJI0BHO-HCIIOTHATEILHOE PaBo

Obpawenne JI.M. I'ycapeHKo K TeMe KPMMHHAIM3ALMM MOCATaTeNbCTB Ha
0Cc000 LEHHbIE BHIBI JUKHMX KMBOTHBIX HECOMHEHHO aKTYaIBHO H obycroBneHo
PAIOM OOCTOATENBCTB - KaK MOTPEGHOCTSAMH TEOPETHUYECKOTo CONPOBOX/IEHHS
3aKOHOAATEIBHOIO INpoLecca B HCCIeNyeMoi cdepe, Tak M HEOOXOIUMOCTBIO
BBIPAOOTKHM HAY4YHO OGOCHOBAHHBIX PEKOMEHIAIMil s Cyne6HO-ClIeCTBeHHOMN
PaKTUKH. B 9ToH CBsi3M, aBTOP, 000CHOBBIBAs AKTYAIBHOCTh TEMBI HCCIIEAOBAHKS,
abCOJIOTHO CIPaBeAIUBO OTMEYAET HATHYHE KOMILIEKCa daxropos. [Ipexe Bcero
3TO BO3/IEHCTBHE YEJIOBEKA Ha OKPYKAIOLLYIO CPEy MOCPENCTBOM MOKYIIEHUS Ha
0CO0O ILEHHBIE BHMBl JKHBBIX OPraHU3MOB, KOTOPOE MOXET IPHBECTH K
HeOOpaTUMBIM IOCJIEACTBUSIM, €CIIM HE CO3JaTh HANEKHBIA MEXaHH3M IIpaBOBO
3alIMTHl 3TUX BHUAOB. M OHUM M3 HEOTBEMIIEMBIX 3JIEMEHTOB TOr0 MeXaHH3IMA
BBICTYTIAIOT YTOIOBHO-NPABOBbIE HOPMBI, & OJHMM H3 CHOCOGOB 3alUMTHI - Mephl
YTOJIOBHO-TIPaBOBOIO BO3AEHCTBHSA Ha CyOBEKTOB, IOCATAIOLIMX HA COXPAHHOCT
BUJIOBOTO pa3sHOOOPa3Hsl peIKHX KUBOTHBIX.

3akpemyieHHe B YTOIOBHOM KOJEKCE HOPM, OXpaHAIIHX (ayHy
rocyaapcTBa, ¥ NpeayCMaTpHBaOIIHX KPUMHHAIH3ALMIO [I0CATATENbCTB Ha 0C000
LUCHHBIC BUbI JMKHX JKABOTHBIX Y€Pe3 YCTAHOBIEHHE COOTBETCTBYIOIIHX CAHKIIMM
M uX nuddepeHIHanys COOTBETCTBYIOT LEIAM OOLEeH W YacTHOIA [IPEBEHLINH

POCCHHCKOro yrojoBHoro mpaBa. B mnoarBepimeHme aKTyaJbHOCTH aBTOP



obpaiaeT BHUMaHHe U Ha TOT, (GaKT, 4TO OCHOBHAS HCClleyeMas aBTOPOM CTaThs
258.1 VK P®, npexgycmarpusarommas YIOIOBHYK)  OTBETCTBEHHOCTH 3a
HE3aKOHHBIE JOOBIYY M 000pOT 0CO00 IEHHBIX MMKHUX JKUBOTHBIX M BOJIHBIX
OHOJIOTHYECKHX PeCYpCOB, NPUHALIEKALIUX K BHUJIaM, 3aHeCEHHbIM B KpacHyro
Kaury Poccuiickoii ®enepauuyu u (wim) OXpaHSEMBIM MEXIYHApOAHBIMH
noroBopamu Poccuiickoli @enepanuu, TOIBKO OTHOCHTEIBHO HelaBHO ObLIa
BKmoueHa B YK P® (8 2013 roxy). A nocnensue H3MeHeHHs B Hee GBUTH BHECEHDI
YK€ B MOMEHT NPOBE/ICHHS aBTOPCKOI'0 HAYYHOI'O HCCIIENOBAHMS - Ha OCHOBAHUH
®enepansHoro 3akona ot 27 uions 2018 r. Ne 157-®3, koTopslii fonomHun 9. 1.1
BBINIEYKa3aHHOH CTaThH.

Ilo MHeHHMIO aBTOpa, TaKoe pelIeHHEe 3aKOHONATENs  SBISETCS
MONOXHUTEIPHEIM IIArOM B cepe COBEpIIEHCTBOBAHMS YTOJIOBHO-TIPABOBOM
OXpaHbl JKHBOTHOTO MMpa, IIOCKONIBKY BIEPBblE B HCTOPHHM POCCHICKOTO
YTOJIOBHOTO 3aKOHOJATeNbCTBA KPHMWHAIH3UPOBAHbl HE TOJBKO HE3aKOHHAS
100bIYa, HO U CONEpXKaHHe, NPHOOpETeHMe, XpaHEHHe, NepeBo3Ka, TepechlIKa,
IIpoJiaxka XUBOTHbIX. BMecTe ¢ TeM, kak oTmeuaer aBTop, cT. 258.1 YK P® ne
JIMIICHA  ONPENETICHHBIX HECOBEPUICHCTB, BCECTOPOHHEE W3yYeHHE KOTOPBIX
pelionpeNeNsieT pelleHHe KOMIUIeKCa 3a1ay, OIHOH W3 KOTOPBIX SBJSeTrcs
pa3spaboTKa NpeaIoKeHHi 110 COBEPIIEHCTBOBAHMIO YT'OJIOBHO-TIPABOBOM OXpaHkI
0C000 LEHHBIX OOBEKTOB >KMBOTHOTO Mupa. B sTo#f cBssm TeOpeTHYECKas M
NPaKTHYeCKasi 3HAYUMOCTh PabOTHI He BBI3bIBAET HUKAKUX COMHEHHMIL.

Onpezensist cTenenb Hay4HOI pa3paGoOTKH HCCIELyeMOit TeMbl 1 NpU3HaBas
Hay4qHYI0 [EHHOCTH BBIBOLOB M NpPEUIOKEHHH, paHee pa3paGOTaHHBIX IPYrUMMU
HCCIIENOBATE/IAMH, aBTOP OTMEYAeT, YTO JOMOJHHUTENLHOTO M3ydeHHs TpeGyioT
OCHOBaHHS KPHMHHANHM3ALMH I[IOCATATENBCTB Ha 0CO00 IE€HHBIE OOBEKTHI
KUBOTHOTO MHpa; ACTEPMUHAHTBI (OPMUPYIOLIME HEONArONPHATHYIO NMHAMHKY
3THUX NeSHUH; KPUTEPHH ONpeeNeHus 0coboi eHHOCTH BHIA JUKHUX JKHBOTHBIX;
MIOPANIOK CTATHCTUYECKOIO y4eTa W KPUMHHOJIOIMYECKOr0 aHANW3a B JaHHOM
cepe; KpuTepHM KBAIH(UKALMH MPECTYIUICHHI MIPOTHB 0CO0O0 IEHHBIX BHOB

AUKHX JKUBOTHBIX, U3BATHIX M3 JTUKOH IIPUPOABI, 3aKOHOOATEIbHAS KOHCTPYKIIHs



c1. 258.1 YK P®; BO3MOXHOCTh NpPH3HAHUS IOPUIMYECKHX JHI CyOBEKTaAMH
IPECTYIUIEHUH MPOTHB )KUBOTHOTO MHPA.

Hsy4enne conepxanus apropedepara I03BOJIAET CHENaTh BBIBOL, YTO
aBTOPOM METOJI0JIOTHYECKH BEPHO OIPE/IE/ICHBl OOBEKT U MPEIMET MCCIIEJOBAHMUS,
cOpMyTHPOBAHBI €r0 LEb H 33a1a4H.

OGocHOBaB aKTyalbHOCTh M BaXXHOCTh JMCCEPTALMOHHOrO HCCIENOBAHMS,
€€ TEOPETHYECKYI0 M IPaKTHYECKyI0 3HauumocTh, .M. I'ycapenko, B kauecTBe
LIeJI HCCIIEIOBAHMS ONPE/CIIHII BBIABIEHHE MPOOIEM YTrOIOBHO-NPABOBOM OXPaHBbI
0CO00 LEHHBIX NWUKHAX JKMBOTHBIX, @ TaKkKe BHIPAGOTKY Hay4HO OGOCHOBAaHHBIX
NPE/UIOKEHHH W PpEKOMEHJAUMH 110 KX YCTPaHEHHIO, COBEPIICHCTBOBAHMIO
CyAeGHOrO TONKOBaHMS M IPABONPUMEHWTENHLHON NPAKTHKH B uccieayemMoit
coepe.

OGOCHOBaHHOCTb M JIOCTOBEPHOCTb MONYYEHHBIX ABTOPOM pE3YJIBTATOB
oDecrieYnBaeTCsl BHIBEPEHHOM METONOJIOTHEH W METOAMKOH HCCIeIOBaHus,
HayqHOH OCHOBOM W OoraTodi SMmupuyeckoif 6a3oif  HcclienoBaHus,
MpeJICTaBJIeHHOM Ha CTp. 8-9, aHa/M3 KOTOPOH T03BOIKI aBTOPY cHOPMYITHPOBATE
000CHOBaHHBIE BBIBO/IbI H PEKOMEHIALHH.

Pabota HecoMHeHHO o6nanaeT Hay4yHOHl HOBM3HOM, KoTOpas B
KOHIICHTPHPOBAHHOM BMJIE BbIpa)K€Ha B TOJIOKEHHSX, BBIHECEHHBIX HA 3aILUTY,
OOJIBLIMHCTBO U3 KOTOPBIX 3aCITyXXKHBACT NOJIOXKMUTENBHON OLEHKH U ONIEPKKH.
Tak, B 49acTHOCTH aBTOpOM onpeieneHbl (AKTOpEl, OOYCIaBIMBAIOLIHE
HEraTHBHBIE MOCJIEICTBUS YTOJNOBHO-NIPABOBBIX 3alpPETOB B pPaccMaTpUBAEMOid
chepe, o0OOCHOBaHBI TpENIOKEHHS [0 MX YCTPAaHEHHIO, YCTAHOBJIEHBI
AeTePMHHAHTEI, (OPMHUpYIOLIEe OOLIECTBEHHYIO OMACHOCTh M HEOIAroNpHATHYIO
AMHAMHUKY YyKa3aHHBIX IESHHM; BbIPaOOTaHbl PEKOMEHOAIMM IO ONTHMH3AIUH
CTaTUCTHYECKOrO y4eTa NMPeCTyJIeHHH, IPpeycCMOTpeHHBIX ¢T. 2581 VK P®, u uto
HE MAJIOBXHO TNpPOBEJIEH aHallM3 MPAKTUKM NPUMEHEHHS YKa3aHHOM HOPMBI,
NO3BOJIMBLINK OINPEEUTh HECOBEPLUICHCTBA 3aKOHOAATENBHON KOHCTPYKIHYU CT.

cT. 2581 YK PO u ee cyneGHOro TonkoBaHus.



B oTol CBA3M HOBemno# obnamaroT M paspaboTaHHBIE aBTOPOM TEOpETUYECKHe
TIOJIOXEHHs, BBIBOJBI M IPEUIOKCHUSA, HAlpaBJICHHbIE HA COBEPIIEHCTBOBAHME
uccielyemo# craTeH, a taxke [locranosnenns Ilienyma Bepxosroro Cyna P®
00 2KOJIOrMYecKHX MPaBOHAPYIUIEHUSX H CyIeGHO-CIeACTBEHHOM NPaKTHKA B
paccMaTpuBaeMoii chepe.

WNzyuenue conmepxanus aBTopedepara MO3BOJSET CHAENATh BBIBOL O TOM,
4TO pe3y]bTaThl JHUCCEPTALHOHHOTO HCCIENOBAHUS MPOLLTH HAIEKAILYI0
anpoOAarLMIo: IOKIAABIBATUCE HA MEXIYHAPONHBIX U POCCHHCKHX KOH(EPEHIHSX,
Ha BCEPOCCHHCKOM KOHKYPCE AaCHHpPaHTCKHX pabot, opraHusoBaHHoM AHO
"LIeHTp MO M3yYEHHIO U COXPAHEHHIO MOMYJISALUM aMyPCKOTO TUIpa", H3JI0KEHBI B
14 wHayyHblX cTaThiX, 6 M3 KOTOPHIX ONyOGIMKOBaHBI B U3JaHUAX,
pekomeHa0BaHHBIX BAK.

B UenoM, MONOKXHTENbHO OLEHMBASA CTPYKTYpY H  COMEp)KAaHHE
peuensupyemoro aeTopedepara ['ycapenko JI.M., Ha Ham B3MIsj, CleayeT
OTMETHTL HEKOTOPbl€ HETOYHOCTH W HENOCTaTOYHO apryMEHTHPOBAHHbIE
MIOJIOXKEHHUS], B OTHOLIEHHH KOTOPBIX NHCCEPTAHTY IeNecO06pa3HO BhICKA3aThC B
IpolLiecce 3allUTHI.

1. M3ydyenue oOBEKTa AWUCCEPTALMOHHOTO MCCIENOBAHHS, TMO3BOJSET
clenaTtk BBIBOJ, YTO OH OIPEJENIEH aBTOPOM KakK OOIIECTBEHHbIE OTHOIIEHUS B
chepe yroJOBHO-NPABOBOH OXPaHbl M PAMOHAIBHOTO MCHOJB30BAHUS 0COBO
LCHHBIX [IMKHX JXMBOTHBIX, NPUHANNEKALIMX K BHIAM, 3aHeceHHbIM B Kpachyio
KHUTY P® wunu oxpaHseMbIM MeXIyHapoAHbIME jaoroBopamu P®. Bmecte Tem
Ha3BaHHE CaMOro JMCCEPTALIHOHHOIO MCCIIeNOBaHHMsA, HA HALll B3IJISI HECKOJIBKO
mupe - " KpUMWHANM3aIlMs MOCATaTeNbCTB Ha 0CO00 LEHHBIE BHObI THKHX
KUBOTHBIX". B 3TOH cBs3M TpebyeT yToYHEeHHs BONPOC, CBS3aHHBIH ¢ IIpeAMETOM
HCCIIelyeMBbIX MpecTyIIeH . [IpeiMeToM cocTaBOB npecTyieHuii SBISIOTCS BCe
0c000 LEHHbIE BHABI JWKHX JKHBOTHBIX HIH TONBKO 0COGO LEHHBIX JUKHX
JKABOTHBIC, MPUHAUIEKAIMX K BHIaM, 3aHeCeHHbIM B KpacHyio kuury P® mau

OXpaHsAE€MbIM MEXIYHapOHBIMH JO0TOBOopaMu PD?



2. TpebyeT pazbsiCHeHHMs MpEJIOKEHHE aBTOpa, CoAepXalieecss B M. 7
MOJOXEHUH, BEIHOCHMBIX HA 3alllMTY, IIe aBTOP ITHIIET O TOM, YTO ONpPE/E/ICHbI
OCHOBaHMA NPH3HAHHMS HOPHAWYECKHX JIMI CyOBEKTaMM INpPEeCTYIUIEHHH NPOTHB
AMKHX )KHBOTHBIX ( pedb HAET o cT. 256,258, 258.1 VK P®),

[lo cy6beKTMBHOMYy MHEHHIO aBTOpa, "JOKA3aHO, 9TO [IPOTUBOIIPABHAs
ACATENIPHOCTh IOPHIAMYECKHX JIHI B Cepe HCIONB30BaHHsS KUBOTHOIO MHpa
XapaKTepU3yeTcsi  TMOBBIIIEHHOH  CTENeHbIO  OOMIECTBEHHOM  OMACHOCTH,
NPeCTYNMHON KOPIOPAaTHBHON KyJbTYpOH IOBENCHHS M MEXaHH3MOM yXoAa OT
YTONOBHOH  OTBETCTBEHHOCTH  PYKOBOJMTENEH, HMEeT  OTHOCHTENBHYIO
pacrpocTpaHeHHOCTB". B 3TOH ¢BA3M NpeicTaBIsAETCS HEOOXOAMMBIM YTOYHHUTH
COACPIKaHHMe 3THX OCHOBAaHUI U PacKpBITh UX Ooee moapoOHoO.

Bmecte ¢ Tem, BbICKazaHHBIE 3aMe4YaHHs HE CHHXXAIOT Hay4yHO-
NPaKTHYECKYI0  LIEHHOCTh  JHCCEPTalldOHHOro ucciepoBanms. Cyas 1o
coaepaHuiO apropedepara, NaHHOMY JUCCEPTALMOHHOMY HCCIIEOBAHHIO
MPUCYIIKM BCe HEOOXOAMMBIE MpPU3HAKK - AaKTYalbHOCTh, HAy4Has HOBH3HA,
TEOpEeTHYECKas H MPaKTHYECKas 3HAYMMOCTb, JOCTOBEPHOCTh, MOIyYEHHBIX JINYHO
COMCKaTeJIEM Hay4YHBIX Pe3yJIbTATOB.

ChopmynupoBaHHBlE ~ aBTOPOM  JMCCEPTALMOHHOIO  HCCIIEHOBAHHS
TIOJIOKEHUS! W BBIBOJABI MOTYT OBITE HMCIOJIB30BAaHEI B HOPMOTBOPYECKOH U
NpaBONPHMEHUTEIBHOH AeATEIbHOCTH, B HAYYHO-HCCIIE0BATENBCKOM paboTe U B
y4e0HOM Ipolecce B IOPHINYECKUX By3aX.

CkasanHoe T1O3BONSET  3aKMIOYHTh, YTO JWCCEPTAllis Ha  TeMy
"KpuMuHaNMU3anus nocsraTeabCcTB Ha 0co0O0 IIeHHBIE BHUABI AUKHX XHBOTHBIX",
noarotrosnenHas ['ycapenko J[.M., sBisieTcsS caMOCTOSTENbHBIM 3aKOHYEHHBIM
HCCIIEIOBAaHUEM aKTyaJIbHOHW YrOJIOBHO-IIPAaBOBOH MpoOJIeMaTHKH, BBIIIOJHEHA HA
BBICOKOM TE€OPETUYECKOM YPOBHE, OTBEYAET BCEM TPeOOBAHUSM, NPEIbIBISIEMbIM
K JMCCepTalliM Ha COMCKaHWe y4eHO# creneHu ITomoxeHuem O mpHCyXIeHUH
YYEHBIX CTemeHedl (YTB. nmocraHosneHueMm IIpaButensctBa PD or 24 cenrtsOps

2013 r. Ne 842), a ee aBrop, [Imutpuii Muxaiinosua I'ycapeHko, 3aciyxuBaer



NPUCYKICHHA y‘IeHO}‘? CTCIICHH KaHIK1aTa FOPHIUIECKUX HayK 110 CIenHaJIbHOCTU

12.00.08 - yrosioBHOE IpaBO W KPUMUHOJIOTUS; YTOJOBHO-HCIIONHHTEILHOE Tpaso.

JloueHT Kadeaps! yroloBHO-IPAaBOBBIX AUCLHILIHH

®I'BOY BO "T'ocynapcTBeHHBINH yHUBEPCHTET

TI0 3€MJIEYCTPOUCTBY
KaHIUJAT FOPHIMYECKHX HAyK, HOLEHT = __Opnosa FOnus Pynonsposua

14 aBrycra 2020r.

QezepabHOe  rOCYAapCTBEHHOE GIOKETHOE 06pa3oBaTeNbHOE YdPeK/EHUEe
BbICIIEro 00pasoBanus "I'0Cy1apCTBEHHBIN YHUBEPCHUTET 110 3eMIIeyCTpOHCTBY";

fopuaudeckuii  agpec: 105064, r. Mockaa, yi. KasakoBa, 15; Tenedon
+74992619545; oduumanshpii caifT: http:/www.guz.ru/; ampec >meKTpOHHO#

nouTsl: info@guz.ru.

5, Opnosa KOnus PynonsoBHa, mar0 cBoe coriacHe Ha BKIFOYEHHE CBOMX
NI€PCOHATIbHBIX JaHHBIX B JOKYMEHTBI, CBA3aHHBIe ¢ paboToil JHccepTaLHOHHOTO

COBETa M WX JaJIbHEHIIyI0 00paboTKy.
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