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OT3bIB
Ha aBTopedepar aucceprauun Kpoxunoit Mapuusl CepreeBHbI Ha TeMy
«KoHTpoJIbHBIE NPaBOMOYHST YYACTHHKOB OTHOCHTEJBLHBIX TPaKIaHCKHX
NpaBOOTHOILIEHHUID», MpeICTAB/JIeHHOH HAa COHCKAHHE YYEHOH CTelnmeHH
KaHAHAATa PHAHYECKHX HAyK no cneuuajbHocTH 12.00.03 — Npakaanckoe
NpaBo; MNpeaNpPHHUMATE/ILCKOE IMpaBo; ceMeliHoe NMpaBo; MeXKIYHAPOAHOEe
4acTHOE NpaBo

KBanudukauunonnas pabora Kpoxunoit Mapunsl CepreeBHbI MOCBSILIEHA
3710001HEBHOMY 751 POCCHICKOrO TOBapHOTO 00OpOTa BONPOCY — IPaBOBOMY
peryJiMpoBaHUI0 KOHTPOJS YYacTHMKA OTHOCHUTEIBHOTO TPaXKIAaHCKO-TPaBOBOIO
OTHOLIEHMS 3a CODIIOZEHHEM €r0o 3aKOHHBIX MHTEpPECOB. 3HAYMMOCTh M30paHHOI
TEMBbl BO MHOI'OM IIpeZIoNpe/ie/ieHa CTPEMUTEIbHBIM pa3BUTHEM WH(OPMALIHOHHBIX
OTHOILIEHUH, MpHU3HAHHEeM WHGOPMalUU BeayluuM (akTOpOM B TOABJISIOLIEM
OonblIMHCTBE cep YelOoBEeUeCKOH NesTeTbHOCTH, 4YTO OOYCJOBIEHO Hay4HO-
TeXHUYECKUM IPOrpeccoM, MOCTOSIHHBIM COBEPILIECHCTBOBAHUEM
uHpopMalUMOHHBIX  TexHojoruit. [lpw 3ToM, creayeTr mpMU3HATH, YTO
uH(bOpMallMOHHAs TUHAMHKA, OCIOXKHSIOLIAs Pa3IMYHble OTHOLIEHHUS, CYLIECTBYET
B YCJOBUSX TMOJSPHBIX CTPEMJIEHWH YYaCTHUKOB DPbIHKA: C OJHOW CTOPOHBI, —
YBEJIUYUTh CTENEHb PAa3yMHOM TPAHCMAPEHTHOCTH WMYILIECTBEHHBIX CBS3El, C
ApYyroi, — o0ecCrneyuTh KOH(HICHLIHATBHOCTh MH(OPMAIMK M XO3AHCTBEHHYIO
CaMOCTOSTEBHOCTh CYOBEKTOB MTPABOOTHOIIIEHHS.

Tema  aMccepTallMOHHOTO — WCClIE[IOBaHMS, HECOMHEHHO, oOnaaaer
aKTyallbHOCTbIO. ABTOp C TIOJHBIM OCHOBAaHHEM OTMe4YaeT pPa3pO3HEHHOCTh
HOPMATUBHBIX ~ TIpaBuJl 00  OTAENbHBIX  KOHTPOJIBHBIX  NpoOLEAypax B
00513aTeILCTBEHHOM IIpaBe, CYLIECTBOBaHME 3aKOHOATEIbHBIX MPEANOCLUIOK IS
3710ynoTpe0ieHHs KOHTPOJIbHBIMU [TPAaBOMOYHAMH, ITPOTHBOPEYHUBOCTE CYAeOHbIX
AKTOB, TOJIKYIOIIHNX 3aKOHOJATENLCTBO, OINpeleNsonee MOPSI0K U YCIOBHS
KoHTposis. OOpallleHne aBTopa K MCCIeJ0BaHHIO TaHHON TeMbI BIIOJIHE ONPaBIaHO
| IMO3BOJIMJIO CHENaTh PsiJl 3HAYMMBIX BBIBOJAOB, MPEACTABISAIONIMX HHTEPEC UIs
HOKTPUHBI ~ I'PAXJAHCKOro TMpaBa, a TakkKe O0OOCHOBaTh MPEMIOKEHHS
MPaKTHYECKOr0  Xapakrepa IO  COBEPIUEHCTBOBAHUIO  JIEHCTBYIOIIETO
3aKOHOJaTeNIbCTRA.

HaydHas HOBM3HA IuccepTalMyi NpeoNnpeaenseTcs CaMuM BhIGOPOM TeMBl
1, KaK CIpaBeJINBO yKa3aHo B aBTopedepare (cTp. &), 3aKitodaeTcs B BbipabOTKE
LIeJIOCTHOM HAYYHOM KOHLENLUH KOHTPOJISl Y4aCTHUKOB IPaKIaHCKUX OTHOLIEHUt



3a COONIOJeHHMEM HX 3aKOHHBIX HHTEPECOB KaK pealu3yeMOoro MpaBOMOYHS,
MPeyCMOTPEHHOI0 3aKOHOM, YYpPEAUTENIbHBbIM JOKYMEHTOM, JIOTOBOPOM HITH
oObluyaeM, CyIIECTBYIOIIETO B  COCTABE  MMOJABISIONIEr0  OOJNBLIMHCTBA
CyOBEKTHUBHBIX TIPaB B OTHOCHTEIbLHBIX OTHOLIEHHSX. ABTOPY HAHCCEpPTALUH
YAalOCh HE TOJbKO BbISIBUTh HE OXBAaUEHHBIE paHee BOMPOCHI TEMbI, HO W
MPEANOKUTh MX OpUrMHalbHOe pelueHue. B paGore Bnepsbie 0000IIEHBI |
KOMIUIEKCHO HCC/IeN0BAHbI IPOOJIEMBI, CBA3AHHBIC ¢ OCYIIECTBJICHHEM KOHTPOIS
YUYaCTHMKAMH  OTHOCHTEJbHBIX  IPaXKJaHCKO-TIPABOBBIX  OTHOILIEHWH,  4TO
II03BOJIMJIO BBIpAadOTaTh PEKOMEHIALMH MO COBEPIIEHCTBOBAHWIO OOBEKTHBHOIO
npaBa W TIPABONPUMEHUTEIbHOW IPAKTHKM B Mccienyemoi obGnactu. OcobOwli
HHTEpPEC NPpEACTaBJIAIOT MOJOXKEHHA, CBA3AHHbBIC C BBIABICHHUEM 38K0H0MepHOCTGI‘7I
peajM3alMid  KOHTPOJIBHBIX  TIPABOMOYMH  YYaCTHMKAMH  OTHOCHTEJbHBIX
FPOXIAHCKUX TPABOOTHOLICHWH, OMNpeeNeHueM MPUHLUIOB W  MPEIEsIoB
OCYLLECTBICHUS TAKOTO KOHTPOJIS.

Huccepranus M.C. KpoxuHoii npeacraBnser co6oil 3aBeplieHHY0 HAy4HO-
MccieoBaTeibckyro  paboty. HoBble Hay4Hble pe3ynbTaThl, [OJy4YeHHbIE
JAMCCEPTAHTOM, UMEIOT CAMOCTOSATE/IbHbIA XapakTep, 0000IIeHbl U MPEACTABIEHbI
B Buae 11 nmonoXeHU#l, BBIHECEHHBIX Ha 3aLIATY. Psa  NON0KEHMI,
C(hOPMy/IMPOBAHHBIX aBTOPOM M BBIHOCHMBIX HA 3all[MTy, 3aciyXKHBAOT
onobpenuss W momuepKKH (C. 9-13), TOCKONBKY SIBISIIOTCS —pEIICHUSIMH
371000IHEBHBIX NPOLIIEM.

B uacTHOCTH, BIIOJIHE ONpaBOAHHBIM BBIMISAWT BBIBOJ COMCKATENS O
HeoOX0aUMMOCTH  (OPMYJIMPOBKH  JTOKTPHUHAILHOTO  ONpEeNeHUs]  TTOHATHS
«KOHTPO/Ib», YTO IO3BOJUT HE TOJLKO pasrpaHUUUTh AJAMHHHCTPATHBHBIN
BITACTHBIH KOHTPOJIb (HAA30D) ¥ IPaxAaHCKO-IIPABOBOM KOHTPOJIb, HO U YIIPOCTHUTD
NOHUMAHKWE pa3HBIX I[IPAaBOBBIX SBIEGHHHM, MMEIOIMIMX MECTO B YaCTHBIX
OTHOLIEHUSIX — KOHTPOJS-AOMHHALIMM W KOHTPOIS B 3HAYEHHM «BepPH(DUKALMS»
(mposepka) (c. 15).

Uurtepec  mpencrasnser  copMyTHpOBaHHAs —aBTOPOM  MPe3YMITLUSE
Ha[UIeKALIEro KayecTBa O00bEKTa KOHTPOINS, MPUHATOrO 6e3 3aMevaHwuid,
npeAnonararouias, 4T0 BCTYIUIEHHE B TIPAaBOOTHOILIEHHE, MpPHEMKa ToBapa,
Pe3y/bTaTOB BBIMONHEHHBIX pabOT 0Oe3 3asBlIeHMA NPETEH3WH K KadyecTBy
MOATBEPIKIAET HE TOIBKO CaM (DaKT NPOBEPKH, HO M YAOBIETBOPEHHOCTH ee
pesynbsTatamu (¢. 10).

ApryMEHTHpPOBaHa TMO3MIMS aBTOPa O TOM, YTO OOBEM KOHTPOIBHOIO
MpaBOMOYMS M, KaK CJIeICTBHE, BO3MOXKHas IyOuHa BepUDUKALIMOHHOM
aKTHBHOCTH B KOPIOPATHUBHBIX OTHOIUCHUSX HANPSIMYK KOppEIHpyeT KakK c
Ka4eCTBEHHOW (THII UEHHBIX OyMmar), TaK U KOJHMYECTBEHHON (UHCIO0 HMEIOIIUXCS
Y4aCTHUKA aKIUH) XapakTepUCTUKOH CyOBEKTMBHOIO KOPIOPATHBHOIO IIpaBa.
YKa3aHHas 3aBUCHMOCTh OOBSICHSETCS LENbI0 CO3AaHUs 06IIecTBa, obecrneynBas
NpU 3TOM KaXAOMY YYAaCTHUKY BO3MOXKHOCTh DPEaM30BBIBATH CBOE [PaBO Ha
MH(OPMALHUIO O NesTeNbHOCTH Kopriopauuu (c. 19). JlelicTBHTENbHO, KOHTPOJIbHOE
NpaBOMOYHE Y4aCTHMKA XO3SIHCTBEHHOrO OOLIECTBAa peanusyercs B paMKax
OpraHM3allMOHHOTO B3aMMONEHCTBHMS MeXKIy KOpropanueil W ee uJeHOoM,
BBICTYIAIOIMMHM  NIPU  3TOM  KaK  YCJIOBHO MNPOTHUBOINOJOKHBIE CTOPOHBI.



[IperocTaBnenne yKa3aHHOrO IpaBa HampaBlIeHO Ha oOecreveHHe, B IEPBYIO
o4epe/n, TIMYHOro, a He KOPNOPAaTHBHOIO HHTepeca. B mpoTuBHOM ciyyae, ObLIO
Obl CNOKHO OOBACHUTBH, 3aueM OrPAaHHYMBATH PEATU3ALMIO KOHTPOILHOTO
MPaBOMOYHs MHHOPUTAPHBIX aKIMOHEPOB, €C/M JI00ble MX MeHCTBHUS AmpHOpH
MPE/INoJIaraTh OCyLIECTBIAEMbIMH B MHTEpecax o0IIecTsa.

3acmyKuBaeT 0co0Oro BHMMAHMS BBIBOJ AMCCEPTAHTA O HEOOXOIMMOCTH
COXpaHeHHA 00bEMa MPEeNOCTaBICHHBIX aKLMOHEPaM KOHTPOJbHBIX NPABOMOYHMH
NPy WX JeJIeTHPOBAaHMH OHUMHU yYaCTHUKAMM KOPIOPAIMHU APYTHM MOCPEACTBOM
3aKJIIOYEHHs aKIIMOHEPHOTO cornatlenus (c. 12) u mp.

HekoTopbie M3 BbIBOLOB, C(OPMYIHPOBAHHBIX aBTOPOM, B TOM HYHCIIE,
BBIHOCHMBIX Ha 3allMTY, HOCAT MPaKTHYECKYIO HalpaBleHHOCTb, 4TO, GeccropHo,
MOBBILIAET HAay4yHyl LeHHocTb auccepraund M.C. Kpoxunoii. BsiBojbl
JAMCCepTalMK  MOTyT OBITh HCIIO/IB30BaHbl B CBOEH [EATENLHOCTH Kak
NpenoaaBaTe/siMM Pa)<1aHCKO-MPABOBBIX JHUCLUIUINH, TAK W MPAKTHKYIOLIAMU
FOPUCTAMH.

Ormevas nomoxuTenbHble CcTOpoHbl  auccepraude  M.C. Kpoxunoi,
MMO3BOJIAM BCE JK€ BbICKAa3aTh HEKOTOpbIE 3aMeuaHWs, 0003HAYMTh BOIMPOCHL,
BO3HUKIIME TIPM  [POYTEeHMHM aBTopedepara, KOTOpble HYXKIAIOTCH B
JIOTIOTHUTEIBHOM Pa3bsiICHEHUH.

1. ABTOpPOM BBIHOCHTCS Ha 3allUTy nojoxeHune Ne 1 o ToM, uTO
BO3MOKHOCTb YYaCTHHMKa TIpakIaHCKO-NPAaBOBOIO OTHOIIEHWs OCYLIECTBIIATh
KOHTPOJIb BBICTYIAET IPAaBOMOYHEM B COCTaBe KOHKPETHOIO CYOBEKTHBHOIO
npaBa, HMEET JOIOJHUTEILHBIN XapakTep W BXOJUT B COCTAB IPABOOTHOLLEHUS B
KadecTBe BTOPUYHOTO 3ieMenTa (¢. 9). Jlanee na ctpanuue 11 aBropedepara npu
(QopMynHpOBaHWM  TONOXeHUs Ne 6 JMCCEpPTAaHT  OTMEYaeT,  4To
HETIOCPE/ICTBEHHBIH KOHTPOIb YYAaCTHHKA XO3SHCTBEHHOIO OOILECTBA MOMKET
OCYLIECTBISATBCA H OO MNPUOOpeTeHHMs TMPaBOBOH CBA3M ¢ KOprHopauuei
(mpenBapuTesbHBIE KOHTPO/B). Takum o6pasom, TpeGyeT yTOUYHEHHSI BONpPOC
OTHOCHTEJILHO MPHPOIBI BO3MOXKHOCTH JIMLA OCYLIECTBIATH MpeABAPUTEIbHBIN
KOHTPOIIb: SIBIISICTCSA JIK OHA JOMOJHHUTENbHBIM KOHTPOJIBHBIM [PABOMOYUEM B
CyOBEKTHBHOM 1NpaBe, TOCKOJbKY pealu3yeTcs BHE PAMOK OCHOBHOIO
IIPaBOOTHOIIICHHSI.

2. Taxxke xorenock Obl, uTOOBI JWccepTaHT Gojee  JETAIBHO
apryMeHTHpOBan  HeOOXOAMMOCTb BbIZ€JIEHHS B KAuecTBE CIIELHAIbHOTO
NPUHILIMNE ~ OCYIIECTBJEHHS  KOHTPOJS  YYaCTHMKOM  OTHOCHTEJILHOTO
Ipa’kIaHCKOT0 MPaBOOTHOLIEHHS OOIIEOTPACIeBOTO TPHUHIIMIIA AUCIO3UTHBHOCTH
(MHUUMATHBHOCTH ).

BbickasaHHble 3amedaHusi, O€3yCIOBHO, HOCSAT 4YacTHBIA XapakTep H
HHCKOIIBKO ~ He  yMalsfOT  OYEBHMIHBIX  JOCTOMHCTB  AHCCEPTALIMOHHOIO
MCCJII0BaHUS U HE BIUAIOT HA OOLIYIO MOJOKHUTETbHYIO OLEHKY.

Ha ocHOBaHWM BBILIEU3NOKEHHOTO MPUXOAUM K BBIBOALY, YTO AMCCEPTALIAS]
M.C. Kpoxunoit «KOHTpoJbHBIE NPABOMOYMS YYACTHHKOB OTHOCHTEIBHBIX
FPajK/IaHCKUX MNPABOOTHOLICHHI» [PEJCTABIsAET 3aKOHYEHHYIO OPMIMHAIBLHYIO
Hay4YHO-KBaJIMQULIMPOBaHHYIO PaboTy, B KOTOPOH Ha OCHOBAHMM BBITIOJIHEHHBIX
ABTOPOM MCC/IC[IOBAHUA COJEPKUTCS pelleHHe Hay4YHOM 3ajaud, WMerolei



3HaYeHWe U1 HayKd TrpaxaaHckoro mnpasa. Jlucceprauus — HamucaHa
CaMOCTOSITENNLHO, 00/lagaeT BHYTPEHHUM eIUHCTBOM, COJAEPXKHUT oO0Iajarollue
HAYYHOH HOBHM3HOM TMOJIOYKEHHUSA, YTO CBHJETEIBCTBYET O JHWYHOM BKIaze
JAKMCCEPTaHTa B OTEYECTBEHHY pakJaHCKO-TIPAaBOBYKO JOKTpHHY. /luccepranus
COOTBeTCTBYeT TpeboBanusM ab3aua Broporo myHkta 9 Ilonoxkenus o
MPUCYKJIEHUM  YHeHbIX  cTerneHei,  yTBepk/JaeHHoro  [locraHoBrieHueM
[pasutenscrBa PP or 24 centsOps 2013 1. Ne 842, a ee aBrop — Kpoxuna
Mapuna CepreeBHa — 3acily’KMBaeT NMPHUCYKIAEHHs] WCKOMOM CTeNeHH KaHauaarta
IOpUAMYECKHX Hayk no cneunansHocty 12.00.03 — I'paxknaHckoe T1paBo;
NpeANnpHHUMATENBCKOE NIPABO; CEMEHHOE NPaB0; MEKIYHAPOIHOE YaCTHOE IPaBo.

3acnykeHHbli opucT Poccuiickoit @enepaluu, IOKTOp IOPHIAMYECKHX HayK
(cneumansuocTh 12.00.03 — 'paxkaaHckoe MpaBo; NPeINpHHUMATENbCKOE MPABO;
ceMeliHOe MpaBo; MEXIyHApOAHOe YacTHOE INpaBo), npodeccop, DenepanbHOe
rocylapCcTBEHHOE  OrojKeTHoe  o0pa3oBaTelbHOE  YYPEIKAEHHE  BBICLIECTO
obpa3oBaHusi «YIIbSHOBCKMH TIOCYJapCTBEHHBIH YHHBEPCHTET», 3aBENYIOLIMi
kadenpoil TpPaKIAHCKOTO W MPeANpPUHMMATENCKOrO TpaBa HOPUIUYECKOro

(hakynbTeTa.
M] Cepreii FOpbeBrd Mopo3os
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Anpec: 432017, Poccuiickas @enepauus, r. YabaHOBCK, yi. JI. Toncroro, 42
Caiit opranusauuu: https://www.ulsu.ru/

Tenedomnsi: 8 (8422) 41-29-97, 8 (8422) 41-20-88

DeKTpOHHAs royTa: contact@ulsu.ru

s, Moposos Cepreit HOpbeBud, [gai0 CBOE COIVIACME Ha BKIKOYEHHE CBOMX
NEPCOHAIBHBIX JAHHBIX B JOKYMEHTBI, CBSi3aHHBIE C 3alMTOM QUCCEpTaLlUH
Kpoxutoit Mapuroit CepreeBHo#t (paOoTol AMCCEPTALMOHHOIO COBETA), U MX
nanbHenuyo 00padboTKy.
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