OT3bIB
Ha aBTOpedepart aucceprannu CycjioBa AHApes: AJIeKCAHAPOBHYA
Ha TeMy «[loHsITHe M BHABI 0TKA30B B POCCHIICKOM I'DAXKIAHCKOM IpaBe»,
NpeacTaBJeHHOH HA COMCKAaHHE YYeHOH CTeNeHH KaHAuIaTa I0PHAHIECKHX
Hayk no crnenuajsHoctd 12.00.03 — rpaxaanckoe npaso,
npeanpuHAMATEIbCKOE NIPaBo, ceMeiiHOe MPaBo, MEeKIYHAPOAHOE YACTHOE
IpaBo

HuccepranmonHoe uccienoBanne A.A. CycioBa IOCBSINEHO aKTyalbHON
JUIS POCCHMCKOW NMBHJIUCTHKH TEMBbI, ITOCBSIIEHHOM OJHOMY M3 HaWMeHee
pa3paboTaHHBIX PABOBBIX SBJIEHUH — 0TKa3y. ABTOpP IIOCTaBUII IIepe]] COOOM 1elb,
KOTOpasi TpeIoNpeNelnia aKTyalbHOCTh M OPHIHMHAIBHOCTh JTAHHOM paboTHI:
BBIpabOTaTh HAay4YHOE IIpeACTaBlIeHHEe He OO0 OTAENBHBIX BHUAAX OTKa30B, a O
TIOHSTAY W BHJIOBOW XapaKTEPUCTHKE BCEX OTKAa30B B POCCHUICKOM IPaXJIaHCKOM
npaBe. Jlo HACTOSIIEro BpeMEHH B POCCHMCKON IMBHIIMCTUYECKON HAyKe TAaKOTO
pola KOMIUIEKCHBIX HCCIIEJOBaHUM He IpoBOAMIOCE. Kpome TOro, BaXHO
o0paTuTh BHUMAaHHe, YTO B CyIeOHOH MNpaKkTHKe BO3HUKAIOT CYIIECTBEHHBIE
CIIO)KHOCTH B KBaJIM()HUKAIIMK OTKA30B M NIPUMEHEHUU HOPM, PErVIaMEHTUPYIOIIMX
OCHOBaHUS U MPOLETYPY OTKa30B.

CTpyKTypa IHCCepTallMOHHON pabOoThI JIOTMYHA U OOYyCIOBIEHA LENIMU U
3alayaMu: Tociie 0030pa W aHajiu3a JOKTPUHAIBHBIX MOAXOI0B K IOHMMAHHIO
OTKa3a B POCCHICKOM TpaXJAaHCKOM IIpaBe, aBTOpP (GOPMYIUPYET CBOE IOHSTHE
OTKa3a ¥ MpeiaraeT aBTOPCKUe KIacCH(HUKAIIIN OTKAa30B, a 3aTEM, B35B 32 OCHOBY
ONHY W3 TMPEUTOKEHHBIX KIaCCU(PUKAIMOHHBIX TpyNI, Oonee JeTanbHO
paccMaTpuBaeT OTACIbHBIE BUIBI OTKAa30B U UX IPABOBOE PErYIUPOBAHHE.

BeIBOEI, B BHIE IIOJNIOKEHHM, BBHIHOCUMBIX Ha 3allUTy, OONaNaroT
TpeOOBaHUSIM HAy4YHON HOBHU3HBI, HUMEIOT IIPAKTHYECKYI0 M TEOPETHYECKYIO
3HaYMMOCTh, KOPPECIIOHANPYIOT 3a/1adaM TUCCEPTALUOHHOIO UCCIIEIOBaHNS.

3acoyxuBatoT  O€3yCIOBHOM  TMOANEPKKHA  HECKOJIBKO  OCHOBHBIX
npeioKeHnd aBTopa. B mepByro odepenb, BHIBOA O MHOIO3HAYHOCTH IOHUMAHHS

OTKa3a B POCCHUHMCKOM UMBHJIMCTHYECKOW HaykKe C IIO3UIUM DPa3IUYHBIX

rpaXXaaHCKO-IIPpaBOBBIX yquHﬁ, 9YTO IIO3BOJIKIET HE TOJBKO YCTPaHUTH



IIPOTUBOpPEYMs] B NEPUHHUIMSIX OTKA30B, HABAEMBIX pa3HBIMH YYEHBIMH, HO U
IPEUIOKUTH IPU3HAKK 0TKa3a B paMKaxX KOHKPETHOTO YUYeHHUS ISl (pOPMUPOBAHUS
eAMHOOOpa3HON CyneOHOM mpakTWKH (IIOJIOKEHUEe IiepBoe, BBIHOCHMOE Ha
3aIIUTY ).

[IpencraBnsgercss  BO3MOXXHBIM ~ COTJIACUTBCS W C  BBIIBICHHBIMHU
IUCCEPTaHTOM OCOOEHHOCTSMM OTKa30B B paMKaX COOTBETCTBYIOLIMX HAyYHBIX
Teopuid. B yacTHOCTH, O TOM, UYTO OTKa3 KaK HOPUIAUYECKUN (DaKT Ipa’kJaHCKOTO
IIpaBa HE BCerja SBISIETCS ONHOCTOPOHHEH CHIEIKOH, a IMOpOXKIaeMble OTKa30M
[IPAaBOBBIE IIOCJIEJICTBUSL HE CBOASTCS MCKIIOYUTENBHO K AUHAMHUKE I'PaXXIAHCKOIO
IIPaBOOTHOIICHHUS (TIOJOXKEHHE TPEeThe, BEBIHOCHMOE Ha 3allUTy). Y 0eIUTeIbHBIMU
IIPECTABIISIOTCS apTyMEHTHI B IIOJIb3Y XapaKTEPUCTUKU 0TKa3a C MO3ULIUN YICHHUS
O 3alllUTe IPKJAHCKUX IPaB U MHTEPECOB HE TOJBKO KaK MEpbl OIEPaTUBHOIO
BO3JIEHCTBUS, HO U MEPHI CAMO3AIIUTEI, YTO ITO3BOJIMJIO BBIIEIUTH TAaKOM OTKa3 B
Ka4ecTBE EOMHCTBEHHOTO MpUMepa IOIYCTUMOIO OTKa3a OT HCIOJHEHHS
IOpUIMYECKUX 00s13aHHOCTEHN (TIOJIOKEHHE JIEBITOE, BBIHOCUMOE Ha 3aluTYy).

Cy1iecTBeHHBIN BKJIaJ B HAYKy T'Pa)IaHCKOTO MpaBa ClejlaH JUCCEPTAHTOM
dakxTom pa3paboTku " 000CHOBaHUS 3HAYMMOCTH Pa3TUIHBIX
KJIaCCU(UKAIIMOHHBIX TPYIII OTKa30B B TIpaxJaHCKoM IpaBe. Imerommum
IIPAKTUYECKYIO0 U TEOPETUYECKYIO0 3HAYMMOCTb CIEAyeT MPHU3HAThH MOApa3eiieHue
OTKAa30B Ha BHYTPEHHHM M BHEIIHWA, Ha MPABOMEPHBIA U HEIPABOMEPHBIN.
VYbenuteabHO NPOJEMOHCTPUPOBAHA HEOOXOAUMOCTh BBIIENICHUS Pa3TUIHBIX
Ipynn OTKa30B B 3aBUCHMOCTH OT OOBEKTa OTKa3za, a TakKe B 3aBHCHUMOCTH OT
OTHOUIEHHS IIPAaBONOPSIKA K OTKa3y W NpPHU3HAHUS €ro NeHCTBUTEIBHBIM WM
HEJCHCTBUTEIBHBIM.

BwmecTe ¢ TeM, uMeeTcs U psI/i 3aMedaHUiA:

1. B mepBoM NOJOXEHWH, BEIHOCHMOM Ha 3aIllUTy, aBTOpP aOCOJIIOTHO
CIpaBeINBO (OPMYITUPYET OOIIKMe MPU3HAKKA OTKa30B B I'Pa)XTaHCKOM IpaBe U
OIpeneNsieT OTKa3 Kak [eHCTBHME, HAlpaBIIEHHOE Ha IpeKpalleHhe MPaBOBBIX
BO3MOXXHOCTEH WJIM CY>K€HHE MX T'PaHHUIl ISl YYACTHUKOB IpakIaHCKO-IIPaBOBBIX

oTHOIIeHUH. BMmecTte ¢ TEM, U B TCOpHHU, U B cyne6H0171 IMPaKTHKE ITOCTOSHHO



obcyxxnaroTcst Oe3neiicTBUS obnafateneil CyOBEKTHBHBIX IIpaB B OTHOIIEHHH
OOBEKTOB CBOMX IIPaB M BO3MOXXHOCTH KBaJM()HUKAIUK TaKoro Ge3meicTBHs B
KayecTBE OTKa3a OT IpaBa MWIM ero ocyuiecTBieHus. COOTBETCTBEHHO, B
neUHULIUN OTKa3a BEPOSTHO TpeOyeTcs yKa3aHWEe He TOJIBKO Ha IEWCTBHS, HO U
Ha Oe31eliCTBUe YYaCTHUKOB IPaXXJaHCKO-TIPABOBBIX OTHOIIECHHIH.

2. B monoxeHuu 5, BBIHOCUMBIM Ha 3aIUTy, aBTOP BBIIENISIET OTKA3 OT
CEeKYHJapHBIX IIpaB M OTKa3 OT -OCYIIECTBJIEHHUS CEeKyHIApHBIX MpaB, MPH 3TOM
NEPBBIM M3 yKa3aHHBIX BHUJIOB OTKa3a aBTOP OTHOCHUT K BHYTPEHHUM OTKa3aM, a
BTOpOM — K BHEIIHMM. BMecte ¢ Tem, M3 TekcTa aBTopedepara OCTaIOCh
HEINOHATHBIM, K KaKOMY W3 yKa3aHHBIX BHUJIOB OTKa3a JMCCEPTAHT OTHOCHT OTKa3
OT Ja4y¥ COTJIaCHsI.

Vka3zaHHblEe 3aMe€4YaHMs HE BIISIOT Ha OONIYI0 TOJOXHUTEIHHYIO OLEHKY
aBTOpedeparTa ¥ UTOTOBBIX BBIBOJIOB IHCCEPTAHTA.

Conepxanne aBropedepara auccepranuu A.A. CyciaoBa, MOArOTOBICHHOM
Ha COMCKaHUe yYEeHOM! CTENeHU KaHAuAaTa IpUANIecKnX HayK Ha TeMy «lloHsTHe
M BHIbl OTKAa30B B POCCHUICKOM TIpa)xIaHCKOM IIpaBe», COOTBETCTBYET
NpEeAbABIAEMBIM K HeMy TpeOOBaHMSIM U IIOATBEPKAAET BBIOJHEHHE aBTOPOM
HAy4YHOI'O MCCIIEOBaHUS IpoOJieM NOHWMaHWS W BHIOBOM XapaKTEPUCTHKHU
OTKa30B B POCCHUHCKOM TPaXAAHCKOM IIpaBe, COOTBETCTBYIOIIETO TpeOOBaHUSIM
abzana BTOporo myHkTa 9 IlomoxeHHs O MPUCYXKIEHUHM YYEHBIX CTENEeHEH,
yrBepxkaeHHoro Iloctanosnenuem IpaBurensctBa P® ot 24 centsops 2013 roxa
Ne 842 (pen. ot 11.09.2021 rona), a ee aBrop — CycioB Auapeii AleKcaHIpOBUY
3aCIIy’)KMBAET NPUCYKICHUS YUYCHOU CTETIeHW KaHIWaaTa IOPUIUYECKHUX HayK IO
cneruansHocTd 12.00.03 — rpaxkmaHckoe MmpaBo, MpeApHHUMATEIHCKOE IPaBo,

ceMelHoe IIpaBoO, MEXAYHAPOJHOEC YaCTHOC ITPaBo.

7 despas 2022 roga
JIOKTOp IOPUAMYECKUX HayK, Ipodeccop,
npodeccop Kadeapsl rpaxIaHCKOTo IIpaBa
PI'BOY BO «Ypanbckuii rocynapCcTBEHHBIN
IOPUINYECKUN YHUBEPCUTET»
A.B. Maiidar



Matidar Apkanuii BuktopoBud,

JIOKTOp Iopuauueckux Hayk (crmermuansHOcTh 12.00.03. rpaxnanckoe Ipaso,
TIpeATTPUHUMATEIECKOE TPaBO, CeMeWHOe MPaBo, MEXIyHApOIHOE YaCTHOE IIPaBo),
npodeccop, mnpodeccop KapeAphl TPAXKITAHCKOrOo IIpaBa  (eaepanbHOIo
rOCYJapCTBEHHOTO OIOUKETHOTO 00pa30BaTENbHOIO YYPEXACHUS BBICIIErO
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denepanbHOE TOCYIapCTBEHHOE OIOKETHOE O0OpPa30BaTENIbHOE YUPEKICHUE
BeICHIErO0  OOpa3oBaHMsl  «YpalbCKUW  TOCYyNapCTBEHHBIA  IOPUAMYECKUMN
YHUBEPCUTET»
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