OT3bIB
Ha aBTopedepat gucceprannu Ionoroii Enenst dnyapaosusl Ha Temy:
«O01ecTBeHHOE BO3/IeliCTBHE KAK OCHOBHOE CPEICTBO HCIPABJICHHS
OCY:KICHHBIX: TE€OPHSsI, 3aKOHOJATEJIHCTBO, MPAKTHKA» HA CONCKAHHUE
YU€HOH CTelneHM JOKTOPa I0PHINYECKHX HAYK M0 CIeNHAIBLHOCTH
12.00.08 — yroyioBHOe IpaBoO U KPUMHHOJIOTHS;

YroJIoBHO-HCIIOJTHUTEJIbHOE MpPaBo.

AKTyaJlbHOCTb TEMBI UCCIIEOBAHUS, BeIOpanHas E.D. ITomoBoii He
BBI3BIBAET COMHEHHH, IIOCKOJIBKY Y4YacTHe WMHCTHUTYTOB IPaXKIaHCKOTO
0b11ecTBa B cepe HeSTENBHOCTH YrONTOBHO-UCIONHATELHON CHCTEMBI C
KaXXIBIM TOZOM IIpHOOpeTaeT Bce OoJblIee 3HAUEHHE. 31000MHEBHBIMU
BBICTYMTAIOT ~ BOIPOCHI ~ MOBBIMIEHHS YPOBHS JOBEPUS TIPaXOaH K
IpaBOOXPaHMUTENBHON U CyneOHOH cuctemMam rocymapctBa. B obmecTse
aKTyalTu3UpyeTcsl IOTPEOGHOCTE B aKTMBHOM B3aMMOJIEHCTBHU HHCTHTYTOB
YTOJIOBHO-UCIIOJIHUTEIbHOM CUCTEMEBI C €IMHOM CUCTEMOM OOIIECTBEHHOIO
KOHTPOJIsL, MEXaHU3MaMH y4aCTHUs FPaXIaH U OpraHu3aluii B oOecreyeHuu
rocy,uapCTBeHHoﬁ M 0OIecTBeHHOH Ge3omacHocTH. B cBM3H ¢ dew,
HCCIICIOBAaHUE MEXaHU3Ma OOIIECTBEHHOTO BO3IEWCTBHMS Ha  JIHII,
COBEPLIMBIIMX NPECTYIICHUE U OTOBIBAIOIINX HAKA3AHUE, IIPENCTABISCTCS
aKTyaJbHBIM.

B cBoeit pabore E.D. IlonmoBa cmnpaBeminBo 06OCHOBBIBACT
5Q(heKTHBHOCTE  IpeiIaraeMoro e  IyGOKOro TEOPETUYECKOT0
MCCIEI0OBaHUs OOLIECTBEHHOTO BO3LEHCTBUS KAaK OCHOBHOTO CpPELCTBA
MCIPaBICHUST OCYXXIEHHBIX, €ro TeHe3Uca, CTAHOBJIEHHS, IEPCIIEKTHB
pa3BUTHs. JIMCCEPTAaHT CHpPaBeIMBO OTMEYaeT HAMYMe MACIITAGHBIX
JaKyH B DPETYIMPOBaHUU IIPUMEHEHHUs OOIIEeCTBEHHOIO BO3ACUCTBHUS K
OCYXXIEHHBIM IpPU WCIIOJIHEHUH YrOJMOBHBIX Hakaszanuii. E.D. Ilomosa
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HayYHO OOOCHOBAHHBIX PEKOMEHNALMSX, KOTOPBIE pPACIIUPHIH 6bl
BO3MOXXHOCTHU peaIM3alui O0IECTBEHHOTO BO3AEHCTBHUS Ha OCYXKICHHBIX.

JluccepralioHHOE  HCCNIEOBAHHE ONMPAEeTCs HA  CONHAHYIO
TCOPETUYECKYIO, SMIMPUYECKYIO 0a3y, a TakXe 3aKOHOMATENbCTBO. Tak,
Enena DnyapnosHa, onupasics Ha (yHAaMeHTaNbHEIE TPY/IB! YUSHBIX, B TOM
YHCI€ M JOPCBOJIOLUOHHBIX, 10 YIOJOBHOMY IIpaBy, HE OCTaBiIdeT 0e3
BHUMAaHUS W U3y4eHHEe OOIIMPHOrO 3aKOHOLATENBHOTO MaTepuarna.
OMIUpUYecKylo 6a3sy HCCIENOBaHMA COCTABUIHM, KaK aKTyaJbHBIE
CTaTUCTUYECKUE JIaHHBIE 110 HU3y4aeMoil cdepe, aHKETMPOBAHHUE
OCYXXICHHBIX  TpaXJAaH,  OOJBIIOrO  KOJHMYECTBA  COTPYIHHKOB
UCTIDABUTEIBHBIX YUPEKACHUH, CYAeOHBIX  IPHUCTABOB-UCIIOIHUTENEH,
YICHOB OOLIECTBEHHBIX OpraHM3aluii, paboTojareneil 1o mpoGIeMam
UCCIIEIOBAHMS.

JluccepTaHT  CHpaBeMTHBO  OTMEYAeT, YTO  HCIOJIb30BAHHE
CHCTEMHOT'0 MOAXOJAa K H3Yy4YEHMIO OOO3HAUeHHOM MpOoOJIEMBI ABISETCS
3Q(GEKTHBHEIM ~ METOJOM HAYYHOTO aHANTM3a MPOGIEMHBIX ACHEKTOB
UCTPABICHUA OCYXIeHHbIX. B pabore Enensr DpyapnoBHsl comepkarcs
pa3pé60TKI/I I10 COBEPUICHCTBOBAHHUIO YTOJIOBHO-UCITOTHUTEILHOTO U HHOTO
3aKOHONATEIBCTBA IO BOIpOCaM OOLIECTBEHHOIO BO3MEHCTBUS Ha
OCYKICHHBIX K YTOJIOBHOMY HaKa3aHUIO JIML. AKTYyalbHBIM IIPEICTaBIIeTCS
aHanmu3 Konuenmmuu - 2030 pedopMUpOBaHMS CHCTEMBI HCIIOTHEHHS
Hakasanu# B Poccun. E.D. Ionoa dopmynupyer aBTopckoe onpenesenne
OOILIECTBEHHOTO BO3/EHCTBHS, KOHKPETU3MPYET ero IPU3HAKH, a TaKkKe
OTMEYaeT  CyOBEKTOB  TaKOTO  BO3JEHCTBHS HA  OCYKAEHHBIX.
HemanoBakHylo poib WIpalOT Takde IPU3HAKA OOIIECTBEHHOIO
BO3JICHCTBUS, KaK €ro HEeroCyJapCTBEHHas IPHPOHA, a TakKke
WUHIWBHUIYaNbHbIA XapakTep. i
Ilo3UTHBHBIM mpefcTaBisAeTcs IpeJIOKEHHe JUCCEPTAHTa O

ITPUHATHH (De,[[epaJIBHOI‘O 3akoHa «O COLIMAJILHOM ajalitTalilid JINII,



OCBODOXJAEMBIX U3 MECT JIMUICHUS CBOOOIB», KOTODHIH Yperyiupyer
poGJIeMHBIE BOIPOCK, BOSHUKAMOLIME IPU COLMATH3AIMH OCY>KICHHOTO.

IIoMUMO  M3JIOXKEHHBIX IOJOXKHUTENBHBIX CTOPOH paGoTHL, B
aBTOpe(epaTe BCTPEYAIOTCS IOJNOXKEHWS, HOCAIINE JMCKYCCHOHHBIMN
Xapaktep. B uacTHOCTH, KaTeropus «CyIIHOCTb OOINECTBEHHOIO
BO3IEHCTBUA» (€. 17) HyXpmaeTcs B HeTanuM3alMd M KOHKPETH3aLHH,
HEOOXO/IMMO  yKa3aTh, 4YTO IOHAMAETCS TOJ] MNAHHEIM TEPMHHOM.
JIUCCepTaHT MWIIET O KOHKPETHBIX II0KA3aTeNsAX OIEHKH HCIIPABICHHUS
OCYXICHHBIX (C. 19), HO He yTOYHseT, KaKuM 06pPa3OM STH MOKAa3aTEeH
IIPUMEHSOTCS ¥ UCTIOJIB3YIOTCS, HA OCHOBAaHUM YET0 MOYXHO CIENATh BBIBO/I,
4TO OCYXKICHHBIH HCHpaBuici. B aBropedepare ykaspiBaeTcs Ha
HE0OXOMMOCTE IOCTOSIHHOTO TIACHOTO B3aNMOAEHCTBHS 00IIECTBEHHOCTH
C MEPCOHANIOM YUPEeXACHUH, UCIIONHAIOMUX HakasaHue (c. 19). Ilymaercs,
4TO TaKoe B3aUMOJEHCTBUE B HEKOTOPOH CTENEHU OCYIIECTBISETC,
BBI3BIBACT COMHCHHE, HY)XHO JIM IIOBBIIEHHE YPOBHS IJACHOCTH U
MHTCHCUBHOCTH TaKOI'o B3aMMOJEUCTBHS, KaKOH MOJIOXHUTEIbHBIN 3¢ deKT
oHo npuHeceT. Takxe E.O. [TooBa mpeiaraer ucmoabp30BaTh COUAILHBIE
cern ans pasMeIleHus] HHPOPMaLKK O pasbICKUBaeMbIX Junax (c. 20), HO
TaKWe CIIOCOOBI PO3BICKA YK€ MCIOJIB3YIOTCS IPaBOOXPAHHUTEbHBIMU
OpraHamy, B CBSI3U C Y€M, BO3HUKAET BOIPOC O HAYYHOM HOBU3HE JAHHOI'O
IIOJIOXKEH U,

JluccepranT BhICKa3BIBAET U0 O TOJEPHKAHUH PABHBIX YCIOBHIA
BBIABICHUS M (DUKCALMK HApYIISHUH [IpaB 4eoBeKa I BCEX CYOBEKTOB
KOHTpoJst. JlaHHas Wjes HOCHT IIO3MTUBHBIA XapaKTep, HO BO3HUKAIOT
COMHEHMS O TPaKTHYECKOM  BO3MOXHOCTM  pealM3alldd  TaKoro
npennoxenus. Hanpumep, oGmiecTBeHHble OpraHuzalMyd ¥ paGOTHHKH
NPaBOOXPAHUTEBHOM U yroJOBHO-HUCIONHUTENIBHON CHCTEMBI I10 YPOBHIO
CBOMX HdﬁHOMquﬁ UMEIOT PasHBIX JOCTYII K HE0OXOANMOI HH()OPMALIUH O
HapyIEeHUAX NpaB 4YelI0BeKa, a TAK)Ke Pa3HbIN II0 CBOEH MPUPOJIE apceHal

CPCNCTB MPEAYNPEXKACHUS W IPEeCeYeHHs] TaKux HapyiueHuil. Takas
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CHTyallsl TPEJCTABJIAETCS HOPMAJIbHON W, HA HAll B3IVIAL, HE HOCHT
NpOOJIEMHBIN XapaKTep, Tak Kak KaxAbli U3 CyOBEKTOB OGIIECTBEHHOO
BO3JICHCTBHSL MOXET OCYIIECTBIATh KOHTPOJIb 3a COOJIFONEHMEM IIpaB
OCYXIEHHOTro B cBOeil cdepe (cdepe mpaBonprmeHeHus nmubo B chepe
IJTaCHOCTH, OCBELIeHUs Takux ciaydaeB B CMMU), w mocrymHeIME
CpeICTBaMH.

E.3. TlomoBa BBICKA3bIBAET HACIO O MOJOKUTENILHOM 3hdeKTe OT
NPUMEHEHHUs] YacTHBIX TIOpEM, TIpemyaras IEePEeHEeCTH ONBIT  MX
WCIIOJIb30BaHUs 3apyOexHbIMU cTpaHamu B Poccuro. (c. 23) JlarHoe
IIOJIOXKCHUE  HYXHAeTCI B  JOMNOJHUTEIBHOM OOOCHOBAaHHWU  €ro
3¢ GEKTUBHOCTH, apryMeHTALMH IO3UTHBHOTO BIMSIHIS UX MCIIOIb30BAHMIAL.
Hemremnue HCIIPaBUTEIIbHBIE YUPEeXKTEHUS BXOJISIT B
YTOJIOBHO-UCIOJIHUTENIBHYIO CUCTEMY TOCYHAapCTBa, B OTHOIIEHWU HUX
OCYINECTBISIETCS. TOCYNapCTBEHHOTO pPeryjiMpOBaHUE Ha OCHOBAHHH
IIPAHIHUIIOB, 3aKPEIUIEHHBIX B YTOJOBHO-HUCIIOJHUTENBHOM, YTOJIOBHOM
Koziekce P®. He npusener 1 ucnonb30BaHue YacTHBIX TIOPEM K TOMY, UTO
OyZyT BHENpEHBI WHBIE TNPUHIMUIB HCIOTHEHNUS HAKa3aHus, Oyner
HapylleHa wumes o0 UCIPABJIEHUH OCYXKJEHHOT0, O BOCCTaHOBJICHHUH
COLMANPHON  CIIPaBEIUIMBOCTH, HPEAYIPEXKACHUH IpecTyIUleHu#. He
IPOM30MET JIM HOJMEHBI JAHHBIX MOHSTUH OTHOIIEHUSIMH, CTPOSIIHMUCS
Ha BO3ME3/IHOM OCHOBE.

E.OD.IlomoBa mpejsaraer IMPOKO  HCIONB30BAaTh  CHCTEMY
NICHUTCHIMAPHOTO  BOJIOHTEPCTBA, BKIIOYUTH B 3Ty JE€STEIBHOCTD
OCYXIICHHBIX, NMPUBICKATh WX JJI1 Pa3NU4YHEIX MpoekToB. (c. 23) Taxoe
NPEIVIOXKEHNEe HOCHUT IIO3UTHBHBINA XapaKTep, OJHAKO Oe3BO3ME3IHBIH
XapakTep TAaKOW [EATENLHOCTH CMOXKET 3aWHTEPECcOBaTh HE KaXKIOro

OCYXICHHOTIO. KpI/IMI/IHOJ'IOFI/I‘ICCKI/Ie HCCIICAOBaHUSA IICHUXOJIOTrUuU

OCYKOCHHBIX IIOKA3bIBAIOT, YTO HEPEIKO UX BHYTPEHHHUE YCTAaHOBKH OAJIECKU
OT UIECH OKa3aHUS IIOMOIIH APYTUM JTIOOAM. Taxkxe mocite IMMPUBJICYCHUS K

erHOBHOﬁ OTBETCTBEHHOCTH M OTOBIBAHUS HaKa3aHUS Y HEKOTOPBIX
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OCY’KIICHHBIX YCUJIMBAETCSI HEraTUBHOE OTHOIIEHHE K I'OCYAapCTBY M €ro
OpraHaM, pa3JIMYHBIM CJIOSM HACENIEHUS, YTO MOXET 3aTPyJHHTh
BHYTPEHHIOK MOTUBALIUIO OCYKAEHHOTO OCYIIECTBISITE TOOPOBOIBYECKYIO
BOJIOHTEPCKYIO JAEATEILHOCTb.

B cBsisu ¢ uneeif, BbICKa3bIBaeMoOW AMCCEPTAHTOM, 00 YCHIICHUH
OOLIECTBEHHOTO BO3AEHMCTBUS HA OCYXKAEHHBIX, IIPOXOILICH KAHBOW B
paboTe, W ero MO3UTHBHEIM 3(P(EKTOM, BO3HMKAET MBICTE O TOM,
HEOOXO/(IMO JIM €TI0 yCHIIEHHUE, IIOCKOJIBKY CMBICIIOBAs HATPY3Ka HHCTHTYTA
HaKa3aHWs B YTOJIOBHOM IIPaBE OCHOBBIBACTCS Ha IIOJIOKEHHH O TOM, UTO
OCYXICHHBIH JOJDKEH IIOHECTH CIIpaBEJIMBOE HaKa3aHue,
COOTBETCTBYIOIEE CTENEHHM TSKECTH COBEPLIEHHOTO MM TMPECTYIUICHHS.
Ecin akTuBH3anms oGIIECTBEHHOTO BO3JEHCTBHS MPU3BaHA HUBEIHPOBATH
Opemss U TsaKecTh (IICHXOJOTMYECKYHO M MOPAIBHYIO B TOM qucie)
YTOJIOBHOI'O HaKa3aHMUs, TOT[a B HEKOTOPOH CTENEHH JINKBUAUPYETCS 1IENb U
(GYHKOMOHAN ~ YrOJMOBHOTO HAKa3aHMS KaK OJeMEHTa MeXaHH3Ma
YTOJIOBHO-IIPABOBOT'O PETYJIUPOBAHUS.

JluccepranTt ynmomuHaeT o BHYTpeHHedl W BHewHed cdepax IpH
chpaBJIeHHI/I ocyxJeHHoro (c. 32). Jlymaercs, MOKHO ObLIO OB GOJIBIIE
BHUMaHUA yICIUTb MEXaHW3My HW3MEHEHHS BHYTPEHHHX YCTAHOBOK
OCYXXZICHHOI'0, OCBETUTH BOIPOC, Kakhe CyObeKTHl U KAaKUMH CPEICTBAMHU
MOTJIX OBl OCYIIECTBIATH TAKYIO AeSTeNbHOCTh. Takue Mepbl BO3IeHCTBHS
Ha OCY’KJICHHBIX, KaK BOCIIUTATE bHAS paboTa, IPUBJIECYEHHE OCYXKJEHHBIX K
TPYAy YK€ pealn3yroTcst B chepe UCIONHEHHS YTOJIOBHOTO HAKa3aHUs, YTO
CTaBUT 0] COMHEHHE HOBU3HY NaHHBIX IPENI0KEHUN.

Bmecre ¢ TeM, ykazaHHBle 3aMedaHHs HOCAT YacTHBIH Xapakrep,
SABILIIOTCS IUCKYCCHOHHBIMU U HE BIIMAIOT B LIEJIOM Ha HAyYHYIO HOBH3HY
muccepranuu. PaGora Ilomosoit Emensl  DnyapnoBHBI  sIBIsSeTCS
3aBEPUICHHBIM OPUIMHAIBHBIM HAy4YHBIM MCCIENOBAHUEM, OTBEYAIOIINM
KPUTEPUSM aKTyaJbHOCTH, 000CHOBAaHHOCTH, JIOCTOBEPHOCTH, HAYYHOH U

NPaKTUYeCKOW HOBMU3HBI M JAPYyTUM TpeGoBaHusaM mnosioxeHus BAK. E.D.
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