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OT3bIB
Ha aBTopedepar aucceprauun Kpoxunoii Mapuubl CepreeBHbl Ha Temy
«KoHTpoibHBIE NPaBOMOYMSI YYACTHHKOB OTHOCHTEJILHBLIX TIPasKIaHCKUX
NMPaBOOTHOIUEHHI», MpPeACTABJEHHOH Ha COHCKAHHe Y4YeHOH CTeneHH
KaHauJaTa WPHAHYECKHX HAyK no cneunaabHocTd 12.00.03 — I'paxaanckoe
npaBo; MpeANnpHHUMATE/JbCKOE MpaBo; ceMellHOe MNpaBO; MeKIAYHapoaHOe
YacTHOE NMPaBo

BeTynas B 5KOHOMHYECKHE OTHOLICHHUS, JTULIO B MIEPBYIO OUepe/Ib CTPEMUTCS
YIOBJIETBOPUTL COOCTBEHHBIE HHTEpEchl, C(HOPMUPOBAHHBIE MOTPEOHOCTAMH M
BHEILHAMH yCIOBUAMHU. lIpu 3Tom Ha 11000H cTagum npolecca peaiv3auuu
NPEeIOCTaBIeHHOrO JIMIY CYOBEKTHBHOIO TIpPaXIAHCKOro IpaBa BO3MOKHEI
CHTyallill  OTKJIOHEHHMs (AaKTMYECKOrO COCTOSHHSI  MPaBOOTHOLIEHHS  OT
MTaHHPyeMOoro. Jljis CBOEBpEMEHHOIO IMOJY4YeHHs MH(QOpPMalMH O XapaKTepe U
COOCPKaHHH TaAKHUX OTKIOHEHHWH M MPHHATHA COOTBETCTBYIOLIETO peUIeHHS,
HEOOXOIHUM KOHTPOJIb.

Teoperuueckas paspabGoTka npoOneM KOHTPOJIsS B TPakIaHCKOM [paBe
OTCTaCT OT peallnil HEeMCTBUTENEHOCTH M HOPMATHUBHBIX [0JIOKEHUH, KOTOpbIe
CYLIECTBYIOT Ceroins. [lo cux mop He c)opMyauMpOBaHbl MPUHLIMIIBI, [ETH, BHIbI
KOHTPOJIS, OCODEHHOCTH MeXaHH3Ma ero OCYIUECTBIeHHS. B IpakiaHcKoM
3aKOHOIATENLCTBE M NOKTPHUHE  MPOCJIEKHUBAETCS  HENOC/eI0BaTeNbHOCTD
UCIIOJIb30BAHUsI TePMHUHA «KOHTpoJsib». [lpeobnanaror wuccienoBanus B cdepe
KOPIIOPATHBHOTO KOHTPOJIS, KOTOPLIH «IIPOU30LIET» OT KATeTOPUU «KOHTPOIbHBIH
MaKkeT akuui». BaXKHOCTH NaHHOrO MCCleNOBaHUS MpefoNpeieeHa elle U TeM,
YTO B OTJMYME OT MyOJMYHO-BIACTHBIX OTHOLICHWM, MpobiieMa IpakIaHCKo-
IPaBOBOI0 KOHTPOJS HE MOXKET ObITh OrpaHMYeHa HCKIIOUHTEIBHO MpaBoM. A
HaOuparomas Temn uH(opMaTH3anus obiiecTsa 00ycnaBlIuBaeT [OSBIEHHE BCe
HOBBIX METOAOB IPOBEPKH COOMIOAEHHS 3aKOHHBIX HHTEPECOB YYaCTHHUKOB
rpaXkIaHCKO-IPaBOBBIX.

AKTYaJbHOCTh TeMBbI NPEICTABIEHHON JUcCepTallu, TaKUM o0pa3oM, He
BBI3bIBACT COMHEHHH. MOXXHO corjmacuTbes, 4YTo oOOMMpHAs NpaBoOBas
npobieMaThKa rpakIaHCKO-IIPaBOBOrO KOHTPOJIS B aClEKTaX ero TeopeTHYeckoil,
3aKOHOIATEJbHOM M  IPAaBONPUMEHMTENbHON KOHCTPYKIMH  00yciaBiauBaeT
HEOOXOIMMOCTH €ro KOMILJIEKCHOTO aHa/Ih3a.

Llens paboTel — BpIpaOOTKA LETOCTHOH HAayYHOW KOHLENLHMH KOHTPOJS
Y4aCTHHKOB I'PaKIAHCKUX OTHOILEHMH 3a COOIOAEHHEM MX 3aKOHHBIX MHTEPECOB
M CHCTEMHOTO TIOJAXOJa K KOHCTPYMPOBAaHUIO HOPM 3aKOHOJAATE/ILCTBA B



uceeaenyemoii  obmactu.  IlocraBneHHble  AMCCEPTAHTOM  LENH  yAAa4HO
CTPYKTYPHPOBaHbl B psiji KOHKPETHBIX 3aJady, KOTOpbIe [OJNYYHUIH CBOE
paspeuieHne B pabore. MaTepuan M3T0KeH TPAMOTHBIM FOPUAMYECKHM S3BIKOM,
0CJIeIOBATENILHO, B [IOJTHOM COOTBETCTBUH C IpaBUIaMK (POPMAaNbHOM TOTHKH.

Pabora Kpoxunoih M.C. obnamaer mnpusHakamMu HaydHOH HOBH3HbI,
NPeACTaBIsAET HMHTEPEC JUII HAayKM TIpaXJaHCKOro TipaBa, IMpPH ITOM HMEET
MPAaKTUYECKYH HalpaB/eHHOCTD.

CTOUT monmep)kaTh IpeUIOKEHHE aBTOpa HMCCIIENOBaHHUs O BbIAENEeHUH
KOHTPOJIBHOTO NMPaBOMOYHS B COCTaBE CyOBEKTHBHOIO rpajkIaHCKOTo Tpasa (c. 9,
nojoXkeHHe 1, BBEIHOCHMOE Ha  3alMTy). [IOMBITKH  CTPYKTYpHpOBaTh
CyObeKTHBHOE TpaBO, B OOLIEM-TO, He SIBISIOTCS HOBBIMM [Js OTeYeCTBEHHOM
LUMBUJIHCTUYECKOH HAyKH, OJHAKO yOeIWTelbHble apryMeHTBl B  [OJb3Y
CYLIECTBOBAHMS KOHTPOJIBHBIX IIPABOMOYHH B TaKOM CTPYKType paHee He
[IPUBOIUIIHUCE.

Jist manbHekInero pasBUTUSl MCCIEIOBaHUM B cdepe HOrOBOPHOrO IMpapa
NPeICTaBIAIOT 3HAYMMBIH HHTEpec MOTEHUUANT IIPeJIOKEHHUsI COMUCKATels O
CYLLECTBYIOLINUX 3aKOHOMEPHOCTSIX HEIMOCpPeACTBEHHOTO KOHTpO/1s,
NPOSBJAIOMIUXCS B U3BECTHOH THUIIOJIOTHH JOTOBOP IO MX HAIpaBJIeHHOCTH Ha: a)
mepejiayy UMyILECTBa, 0) BBINOMHEHHE PaboT, B) OKa3aHUE YCIYT, I') YUYpeKACHHE
pa3iuyHbeIX 00pa3zoBaHui (c. 12, monoxkeHHe 9, BBHIHOCHMMOE Ha 3alIUTY).
BeisiBiieHHe oOLMX 4YepT NPOBEPOUYHOH (BepU(DHUKALHMOHHON) HesATeNLHOCTH B
CXOAHBIX MO TPHPOJE M I[PABOBOMY PErYJHUPOBAHHIO OOCTOSTENILCTBAX
IEeWCTBUTEIILHO HeceT CYLIECTBEHHbIH [IPaBOTBOPYECKH g
[IPaBONPUMEHHTENBHBIN MOTEHIHAT.

Cnenyer mnpusHaTb OOOCHOBAaHHBIMH M MHBIE BBIHOCHMBIE Ha 3alLUTY
I10JIO’KEHUS, KOTOPBIE, KaK NPeCTaB/seTcs, ynanock chopMyIupoBaTh baaronapst
BEPHO M30paHHOMY CrocoOy H3/I0KEHMsl Hay4HOro Marepuana. ABTOp HCCleqyeT
cHa4ana obuiue npobeMsl ONpee/leHHsl MeCTa KOHTPO/ISI B IPaKAaHCKOM Ipase,
a 3areM MepeXOoOAWT K  JeTaJbHOMY aHalu3y HEeNOCPEICTBEHHOrO0 U
OMOCPENOBAHHOIO  KOHTPOJII B KOPIIOPaTHBHBIX M  00S3aTebCTBEHHBIX
OTHOLICHUSX.

O61mas moaoXKUTeNbHAs OLEHKA HCCJIEeJOBAHMSA OYEBWIHA, OJHAKO OHA He
HCKIIOYaeT Halu4Ks B pedepare AMCKYCCHOHHBIX MOMEHTOB, KOTOPBIE MOIYT
CTaTh IPEaAMETOM O0CYKICHHS.

B uactHocTH B aBTOpedepare  BbIIENEHBl  THIIMYHBIE  CHTYalLUH
30YNOTpeOIeHHs yYaCTHHUKOM KOPIOPAlHUH KOHTPOJLHBEIMU TIPAaBOMOUMSIMM:
1) snoynorpeGiaeHne B MEpUOAUYHOCTH TpPeGOBaHMH O [PeOCTABICHHUH
uHpopMmauuu, 2) 3jnoynorpebneHne mo obbeMmy 3ampamidBaeMoil MHMOpPMAINH,
3) 3noymoTpeOlieHde Mo mpejaraeMoMy  (MCHpAllMBaeMOMYy) — MecTy
O3HaKOMJIeHHUs, 4) 3ynoynorpebleHHe IO CpPOKy o3HakomieHus (c. 11-12,
MOJIOKEHUE 7, BBIHOCUMOE Ha 3alUTy). OfHAKO AUCCEPTAHT OrPaHMYMICT TONBKO
KOHCTaTallMed osroro Qakra, He claelaB MpPeUIOKEeHUH N0 BHECEHHUH
COOTBETCTBYIOIIMX M3MEHEHUH B AEHCTBYIOLIEE 3aKOHOAATENLCTBO, YTO ObLIO Obl
JIOTUYHO, HWJIH HE OOBACHHMB [OCTATOYHOCTH [JOKTPUHAJIBHOIO OCBELIEeHMS



yKa3aHHOM npobGnemel. XoTenoch Obl, YTOGBI aBTOP YTOYHHI CBOK MO3ULHIO B
3TOM OTHOLIEHHH.

Taxum o6pasoMm, mpencTaBieHHbIH aBTOpedepaT AuccepTalldy MO3BOJISET
caenath BbIBOJ, 4TO pabora Kpoxunol Mapune! CepreeBHbl COOEPKUT HOBbIC
Hay4HBI€ pe3ysbTaThl, OONaaeT HECOMHEHHOW MPAKTUYeCKOH LEHHOCTBIO.
IlonosxeHus, BbIIBUATAEMbIE HA 3ALUTY, MyONHKAaLKK aBTOPA CBUAETENbCTBYIOT O
JTHYHOM BKJaZle aBTOpa B pa3sBUTHE HAyKH [Pa)kIaHCKOTO npaBa. BrickazaHHbIE
3aMEYaHWs He BIMSAIOT HA BBIBOA O BBICOKOM YpPOBHE MPOAEIaHHOrO
Kpoxunoit M.C. uccnenosanus.

Huccepratus u apropedepar Kpoxunoit M.C. no teme «KoHTponbHbIe
NpaBOMOYHS YYaCTHUKOB OTHOCHTE/BHBIX TIPaXKJaHCKHUX MPaBOOTHOIICHUN» B
TIOJIHOHM Mepe COOTBETCTBYIOT TpeboBaHUsM ab3ara BToporo nmyHkTa 9 [TosoxkeHus
«O TpHCYKIEHMHM YHYEHBIX CTeleHel», yTBEPKIEHHOro IloCTaHOBIEHHEM
IlpasutensctBa Poccutickoit @enepaunu ot 24.09.2013 r. Ne 842, nucceprarus
COOTBETCTBYET CIIeLIMAIIBHOCTH 120005 - rpakIaHCKOe paBso;
MPENNPUHUMATEIBCKOE [IPAaBO; CEMEHHOe NPaBo; MEXIYHapOIHOE YaCTHOE MPaBo.

Ha oOcCHOBaHMM M3JI0XKEHHOrO IOJArarw, YTO AaBTOp JAUCCEpPTALUM
«KOHTpONbHBIE  NMPAaBOMOYHMs  YYaCTHHKOB  OTHOCHMTENBHBIX  IPAKAAHCKHMX
IpaBOOTHOWCHUI» — Kpoxuna Mapuna CepreeBHa — 3aCiIyKHBAET NPUCYIKAEHHS
ed UCKOMOH y4eHOH CTelleHd KaHOMIaTa IOPHIMYECKHX HAYK 10 CHeLHaTbHOCTH
12.00.03 — rpaxxmanckoe MpaBo; IpeanpHHUMATENbCKOE TIPABO; CeMeiHoe MpaBo;
MEJKyHapOHOE YacTHOe MPaBo.

Kanannar ropunnyeckux Hayk (cmeuuanbHocts 12.00.03 — [paxiaHckoe Mpaso;
NpEANPHHUMATE/IbCKOE MpPaBO, CeMeHHOe MpaBO;, MEXKIYHApOOHOE YacTHOE
mpaBo), JoueHT, PenepanbHOe TOCYAApCTBEHHOE Ka3eHHOE o0OpaszoBaTeabHOE
yupexneHue Bbiciiero obpazoBanus «Omckas akagemus MUHMCTEPCTBaA
BHYTpeHHUX nen Poccuiickolt ®enepanun», HauanbHUK Kadeapbl rpaIaHCKO-
IIPABOBbIX NUCLIMILTHH.

Koncrantun BanepseBuu Kapros
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Anpec: 644092, Poccuiickas ®enepaus, r. Omck, np. Komaposa, 7
Caiit opranusanuu: https://oma.MB1.pd
Tenedonsr: (3812) 75-13-92

DJeKTpoHHas rmoyra: oma@mvd.ru
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