B o6benrHenHbli auccepraonssiii coset [ 999.126.03,
Ha 6aze PI'AOY BO «Cubupckuii

dbenepaabHbIi YHUBEPCUTET,

OI'AOY BO «HoBocubupckuit

HallMOHATBHBIHA HUCCIIe10BaTEIbCKHM

roCyapCTBEHHBIN YHUBEPCUTETY,

OI'AOY BO «/lanbHeBOCTOUYHBIN

dbenepanbHblii YHUBEPCUTET

OT3bIB
Ha aBTopedepar aucceprauuu TeruisinuHa [Tana Bnagumuposuya «Esporeiickue
IIEHUTEHI[HAPHbIE CUCTEMBI (TEOPETUKO-IIPUKIIAJIHOE U CPABHUTEIIBHO-TIPAaBOBOE
MCCIIeI0BAHME )», TIPECTABICHHON Ha COMCKAHNE YUYE€HOU CTEeNeHH 0KTOpa
IOpUMYECKUX Hayk 1o crenranbHocTh 12.00.08 — «YronoBHOe paBo
¥ KPMMHHOJIOIMsI; YTOJIOBHO-MCIIOJHUTENIBHOE paBoy, KpacHospek, 2019 (46 ¢.).

AKTyaJbHOCTh ~ TeMbl  IIPEJCTABIEHHOTO  MCCIIIOBAHUS  SABISETCS
HECOMHEHHOW, IOCKONBKY aHalld3 eBPONEHCKOro OINbITa MeHUTEHIHAPHOU
NPAKTHKKA CYIIECTBEHHO JIOTOJIHACT TPAJAMIHOHHBIC 3HAaHWA O peann3aluu
YTOMIOBHBIX HAKA3aHWH, CBA3aHHBIX ¢ JIMIIEHHeM CBOOObI. Kpome TOro, OHUM U3
OYEBHUIHBIX JOCTOMHCTB HMCCIIEJOBAaHMS SABIAETCS €ro CBOEBPEMEHHOCTD,
MOCKOJIBKY B CJIEJYIOIIEeM rojly OKaH4dnBaeTcs nepuon naeiictusi Konuenuuu
Pa3BUTHS YyrOJOBHO-HCIIOMHHTENbHOH cuctembl 10 2020 Trozma, KoTOpas
yTBepiKaeHa pacriopsikennem IlpaButenscta P®. besycnosHo, orpeeneHHbIH
BEKTOpP MOJICPHM3AIlMM CHCTEMbl HCIIOJHEHHMS YTONOBHBIX HAKasaHWH yxKe
HaMeYeH, OJHAKO €ro yCOBEpPIIEHCTBOBAHHWE C y4eTOM Hay4HO-00OCHOBAHHBIX
HayaJl ¥ OIbITa 3apyOeKHBIX CTpaH BIIOJIHE OMpPaBIaHHO.

Hayynas HOBH3Ha HCClIe0BaHMs OOYCIIOBIEHa TeM, 4TO YrOJIOBHO-
MCIIOJTHUTEIbHbIE  acleKThl  (DYHKUHMOHMPOBAHHS TMEHUTEHLUHAPHBIX  CHUCTEM
pa3IMYHBIX TUIIOB HE SABISIMCH NPEJIMETOM CaMOCTOSATEIBHOIO U KOMIIIEKCHOIO
rcclieloBaHrs Ha MOHOIpaMuecKoM YpPOBHE.

ABTOPOM HCIIOJIB30BaH J[[OCTATOYHO IIMPOKMH apceHall OOIIeHAYYHBIX H
YaCTHOHAYYHBIX  METO/OB, TPUMEHEHHE  KOTOPBIX  MO3BOJHIO  PELIMTh
[IOCTABJIEHHBIE 3a/1aul McclieqoBaHus. BecbMa OpUrHHAIIBHBIM U HETUITHYHBIM IS
HAYK KPHMMHAJBHOTO ILMK/IA SIBISETCA HMCIMOJb30BaHHe (DAKTOPHOTO TOAXO.a.
Anpo6anus pe3ysibTaToB HCCIeI0BaH|s BbICOKas. TeopeTnyecKas v MpakTHiecKas
3HaYMMOCTh HECOMHEHHa.

B aBropedepare MarepHan M3JI0KEH JIOTMYHO H IOC/IE0BATEIBHO,
cofiepKaHue pabdoThl OTPAKEHO B CTPYKTYpe MCCIIE0BAHMS, HAYHHBIX LEJNAX U B
METOJMKE PelleHHs TOCTABJEHHBIX COMCKATeNIeM 3a/1ady.



B nepBoil rnaBe «MeTogoN0rHYeCcKHe MNPEANOCHUIKA M CPaBHHUTEIbLHO-
[IPaBOBbIE OCHOBBI HMCCJIC/IOBAHUA EBPOINEHCKUX TMEHUTEHUHUAPHBIX CHCTEM»
aBTOPOM 0OOCHOBBIBACTCS, UTO €BPOIEHCKUE MeHUTEHIHAPHBIE CUCTEMBI ClIeayeT
paccMaTpUBaTh KaK KOMIUIEKCHBIA OOBEKT [IPaBOBOM NE€HCTBUTEIBHOCTH, TOJIBKO B
pamMKax KOTOpOro CpaBHUTEJIBHO-IIPABOBOH HHTEpEC IpPe/CTaBIsAOT TEOpUS WU
MPaKTHKa UCIIOJIHEHUS YTOJIOBHBIX HaKa3aHUH B OTIENBHBIX IOCYy1apcTBax.

BTopas rnaea nocpsileHa peTpOCHEKTHBHBIM M MEXKIyHApPOIHO-IIPABOBBIM
OCHOBaM ()OpPMHPOBaHMs €BPOIEHCKUX MEHUTEHIIMAPHBIX cUcTeM. BeaeTcs peub o
TOM, YTO IMOCTEIEHHO IPOMCXOAHUT BO3PACTAHHUE POJM HCIPABUTEILHON HIen
HaKa3aHWs,, MHMHHUMH3ALHMSg €ro BO3ME3AHOIO M pernpecCUBHO-KapaTeIbHOTO
Xapakrepa.

B tpetneii rnaBe «TeopeTHueckue OCHOBBI THUIIOJIOTH3ALMU €BPONEHCKUX
NEHUTEHLIIMAPHBIX CHUCTEM»  OMPEAENSIIOTCS  Hay4dHble OCHOBBI  BBIJIEJIEHHS
pa3IUYHBIX TPYMI €BPONEHCKUX MEHUTEHLUHAPHBIX CHUCTeM. B Tex WM MHBIX
NPaBOBLIX CHCTeMaX OOHApy)KMBAeTCs HATWYUE COOTBETCTBYIOIIMX IPABOBBIX
MOTPeOHOCTEH, KOTOphIe OTpa)xkaeT KyJIbTYPHO-IIHBUIIM3ALMOHHBIE H COLMATBHO-
YKOHOMHYECKHE OCOOEHHOCTH IpPAaBOBOM CHCTEMBI M KOHKPETHBIX ITyOJIMYHO-
IpaBoOBbIX HHCTUTYTOB. [Ipu sTOoM mnpoOnema oOpaieHHUs ¢ OCYKIEHHBIMH B
€BPOIMEUCKHX IMeHUTEHIMApHBIX CHCTEMax, 10 MHEHHIO aBTOpa, Kak IMpaBHIIO,
peaiusyeTcsd B HCIPAaBUTEIBHOM BO3JCHCTBUM Ha HHUX W O0ECHEYeHUH WX
0e30nacHOCTH, OJHAKO JaHHOE BO3/IEHCTBHE KaK CaMOCTOSTEIbHBIH IMyOIUYHO-
NPaBOBOH HHCTHUTYT OTpa)kaeT YyKa3aHHble OCOOEHHOCTH COOTBETCTBYHOLIEH
[IpaBOBOM CUCTEMBI.

B 4yerBepTOi rIy1IaBe paccMaTpPUBAIOTCS pa3lIMYHBIE THIIBI €BPOMEHCKHX
IIEHUTEHIIHAPHBIX CHUCTEM B 3aBUCUMOCTH OT AuddepeHUHalud UX I0 TaKUM
NpU3HAKaM KaK IIeHUTeHUHapHass JOKTpPUHA U [IOJIWUTHKA, CTPYKTypa W
OpraHu3anus (QYHKIUOHUPOBAHMUS YUPEXNKACHUH M OpPraHoB, MCIIOJTHSIOMIAX
HaKa3aHHs, 3aKOHOAATEeIbCTBO U OCOOEHHOCTH MPaBONMPUMEHHUTEIBLHOM MMPaKTHKH,
BKJIIOYAIOLIEH cpe/icTBa U METObl 00palleHus ¢ OCYK/IEHHBIMHU.

B msaroi rnaBe «Ouenka 3¢()eKTUBHOCTH €BPONEMCKUX MEHUTEHIIHAPHBIX
CHCTEM» JIOKTOPAHT BIIOJIHE 0OOCHOBAHHO B KauecTBe KpuTepueB 3(HEeKTHBHOCTH
(yHKIHOHUPOBAHUS NEeHUTEHIMapHBIX yUpeKIeHUuN BBIJIENISET
NOCTIEHUTEHIIHAapHbI penuauB. OIHAKO UM JKe TMOJYEepPKUBAETCS, YTO TaKoe
U3MEPEHHE MOXKHO OCYUIECTBIATH TOJBKO B IIpeaenax OJHOr0 rocyaapcTsa.
ITOMBITKH KUCIIO/IB30BATH MOCTIIEHUTEHLIMAPHBIN PELIMIUB MTPH OLIEHKH HECKOJIBKUX
CTpaH JOJDKHOrO 3(dQexra He BO3BIMEET, IOCKOJBKY TEPMHH «PELHAMB» IO
pa3sHOMY MHTEpIIPETUPYETCS B Pa3IMUHBIX CTpaHax.

B mecroii rnaBe «Pa3BuTHe yroJoBHO-HCIOTHUTEIBHON TIOIUTUKH U
3akoHozaTenbcTBa Poccuu ¢ ydyeTtom ombiTa (YHKUMOHUPOBAHHUS €BPOINEHCKHUX
MEHUTEHLIMAPHBIX CUCTEM» H3/1araloTcs MPUKIAJHbIE ACMEeKThl CpPaBHUTEIBHO-



NIPaBOBOI'0 HCCJIEOBAHUA €BPOINECHCKUX NMEHUTEHIIMAPHBIX CUCTeM. B yacTHOCTH,
JIeaeTCs BBIBOJ O TOM, 4YTO AHAIU3 EBPOMEHCKUX TMEeHHUTEHIUAPHBIX CHCTEM
103B0JIsIET C(OPMYIMPOBATH P/l NPUHIIMIIOB, HA OCHOBE KOTOPHIX B YIOJIOBHO-
UCTIOJTHUTEJILHOM IOJIMTUKE MOKHO 3aKpeIIsATh OAHY U3 €€ IeJIeBBIX YCTAaHOBOK
(1ocTHKEHHEe 3HAYMMOCTH 3aKOHOTBOPYECKUX PELIEHWH M MX COTJIACOBAHHOCTH C
€BPOICHCKUM IIEHUTEHUUAPHBIM OIBITOM), HMHCTPYMEHTANIbHBIH (CpeacTBa U
peCypCBhI pealii3allii TaKUX pElIeHUH W Pa3BUTUS YTOJIOBHO-HCIIOJHHUTEIBLHOIO
3aKOHOJATeIbCTBA) W IIPOTHOCTHYECKHUN (OlEHKAa OXKHIAHWH W pe3yJbTaToB
peanu3aiiy yroJOBHO-UCIIONHUTEIBHON IOJUTHUKH) acleKThl, a TaKXe PEelIUTh
BOIIPOC O MEXaHH3ME y4yeTa eBpOIEeUCKOro NEHUTEHLIMAPHOTO OIbITA.

CnenoBarensHo, colep:kaHde aBropedepara CBHIETEILCTBYET O TOM, 4YTO
mucceprais  I1.B.  Tennsmuna sBnseTcss caMOCTOSITEIBHBIM, TBOPYECKUM
UCCIIeIOBAaHUEM, OTBEYAIOLIMM KPUTEPHUSM aKTyallbHOCTH M HAy4YHOU HOBH3HBI,
UMEIOIIMX 3HA4Y€HHWe [UIg COBEPIIEHCTBOBAHUS  YTOJOBHO-UCIIOJHUTEILHOM
noMuTHKH  P® ¢ yderoM eBpomeHCKOro TIeHHWTEHIHApHOTO ONbITa U
[IEHOJOTHYECKUX TeH/IEHIIH.

B 10 e Bpems B aBTOpedepare UMEIOTCS MOJI0KEHHS, KOTOPBIe HYKIAI0TCs
B JIOTIOJIHUTEJIBHOM ITOSICHEHUH aBTOpa.

Tak, B pabote Ha cTp. 13 aBTOpedepara 3aKperieHo, YTO CPABHUTEIBHO-
NIPaBOBOM aHaJIW3 €BPOINCHCKUX NEHUTEHLMAPHBIX CUCTEM IO3BOJISIET IOIMOIHUTH
OTEYECTBEHHYIO YTOJIOBHO-UCIIOJHUTENBHYIO MIOJIUTHKY HEKOTOPBIMHU
[IPUHLMIIAMY, B YKCJIE KOTOPBIX B3aUMHBIH y4eT MHTEPECOB JIMYHOCTH, 00IIeCTBa
M rocygapctBa. Jlymaercs, cojep)kaHMe JaHHOTO MpUHUMNA  TpeOyet
UHTEpIpeTallMd MW IOSICHEHHs, [IOCKOJIBKY IIOMCK KOMIIpOMHCCA MEXKIY
HHTEpPECaMH YKa3aHHBIX YY4CTHUKOB JOBOJIBHO CJIOYKEH U He BCerja ocsizaeM.

KpomMme toro, B aBTopedepare BeeTcs pedb 0 HEOOXOTUMOCTH 3aKpeTUIeHUs
B 3akoHonatenbcTBe Poccuiickoit @enepaui HWHIAWBUAYAJIBHOW MPOTPaMMBEI
OTOBIBaHMS JIMIIEHHUS! CBOOO/BI. BO3MOXKHO JIM 3TO B YCIOBHSAX KOJOHHAJIBHOIO
COJIEP)KAaHUA OCYXKIEHHBIX M Ha CKOJIBKO 3TH HOPMBI OyIyT COIVIACOBAaHBI C
PEKUMOM PA3JIMYHBIX BU0B UCIIPABUTEIBHBIX YUPEKIACHUNA?

Jlanuple 3aMedaHWsi BO MHOIOM CYOBEKTHMBHBI M HOCSIT JMCKYCCHOHHBIN
XapakTep, He  BIUAIOT HA  [OJOKHUTEIBHYK)  OLEHKY  MPOBEIEHHOIO
JUCCEePTAllMOHHOTO UCCIIEIOBAHMUSL.

Takum oOpa3om, nuccepranuMoHHoe wucciaenoBanne TerusmuHa [laBna
Brnagumuposuua Ha TeMy «EBponeiickue neHUTEHIIMAPHBIE CHCTEMBI (TEOPETUKO-
IIPUKJIAJIHOE W CPAaBHUTEIIBHO-IIPABOBOE  MCCIIEJI0BAaHHUE)»  IOJHOCTBIO
cooTBeTcTBYET TpeboBanusm mnm. 9-11, nm. 13-14 «[lonoxkeHust 0 NpUCYKACHUU
YYEHBIX CTeleHeH», yTBEp)KIEHHOro mnocraHoBieHueM [IpaBurensctBa P® ot
24.09.2013 r. Ne 842 (B penakuuu ot 1 oktsaOps 2018 roma) npeabABIsSEMBIM K
JUccepTalnysaM Ha COMCKaHHWE YYEHOH CTeNeHH JOKTOpa IOpPUANYECKHUX HAYK, a €ro



arop [1.B. TennsmmH 3aciyKUBaeT NMPUCYKICHHUS HMCKOMOW CTENEHH JIOKTOpa
IOpUIMYecKuXx Hayk 1o crneuuansHoctd 12.00.08 — VYrojosHoe mpaBo H
KPUMHUHOJIOTHS; YTOJIOBHO-UCIIOJIHUTEIBHOE IIPaBo.

OT3bIB Ha aBrOpedepaT MOArOTOBHI: 3aciykeHHbIH opuct PecrmyOnuku
Bypsitust, nokrtop topuauueckux Hayk (12.00.08 — VYromosHoe mnpaBo H
KPMMMHOJIOTHS; YTOJOBHO-MCIIOJNHUTENBHOE TpaBo), mpodeccop, mpodeccop
Kadeaphbl YroJOBHOTO IpaBa, KPUMHUHOJIOTHU M YroJjoBHOro mnpouecca MHCTUTYTA
rocy/lapcTBa M npasa ballKalbCKOro rocy/apcTBeHHOro yHuBepcurtera Mmmrees
Bnagumup Crenanosuy, tei. 89149028911, vladimir.ishigeev@mail.ru.

JloMKHOCTB:

3aciyxeHHbIH 0pucT PecniyOnuku bypsartus,
JIOKTOP IOpUIUYECKHUX HaykK, Ipodeccop,
npodeccop Kadeapbl yroJlOBHOTO IIpasa,
KPUMHHOJIOTHH ¥ YTOJIOBHOTO IIpoliecca
HHcTUTyTa rocy1apcTBa U IpaBa

BalikalbcKOTO ToCy1apCTBEHHOTO YHUBEPCHUTETA

WNmureeB Bnagumup CrenaHoBud

/
01 anpens 2019 roxa

CaeneHust 00 opraHu3aliu:

denepanbHoOe rocyaapcTBeHHOE O10KeTHOE 00pa3oBaTe/IbHOE YUPEKICHUE
BhICIIEro oOpa3oBanus «baiikambcKUil rocy1apCTBEHHBIN YHUBEPCHUTET)
664003, r. UpkyTck, yi. Jlenuna, 1. E-mail: info@bgu.ru; http://bgu.ru.
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