O6BeMHEHHEHHOMY IHCCEPTAIMOHHOMY coseTy J1 999.126.03 na 6aze
®TBAOY BO «Cubupckuii penepanbHsiit YHUBEPCUTET,

OI'bAOY BO «HoBocHOHpCKUii HAIMOHATBHBIH

HCCIIENI0BATENECKUM TOCY IAPCTBEHHBIN YHUBEPCUTETY,

OI'BAOY BO «/laneHeBoCTOUHEIH (enepatbHbIii YHUBEPCUTET)»
690922, r. BiagueocTox, o. Pycckuit,

1. Aske, 10, kamnyc IBOY

OT3bIB

Ha apTopedepar auccepramum Mapunbl CepreeBHBI Kpoxunoii Ha Temy
«KOHTpobHEIE NPABOMOYMS YYACTHHKOB OTHOCHTEILHBIX rpaKIaHCKHX
MpaBOOTHOINEHU), IPEACTABJIEHHON Ha COMCKAHHE YIeHOIl cTemeHH KaHIu-
AaTa WPHAHYECKHX HayK Ho crenuajgbHocTH 12.00.03 — I'paskaaHckoe paBo;
MPEMNPUHUMATEIBCKOE NPaBO; CeMelHOe NMPaBo; Me;KAYHAPOAHOE YaCTHOE
IpaBo

Anamus aBTopedepara mucceprammu M.C. Kpoxunoil cBunerenscreyer o
TOM, 49TO paboTa IIOCBSIIEHA UCCIISIOBAHNIO OMHON W3 aKTyallbHEHINIX IPobeM
COBPEMEHHOI'0 OTEYECTBEHHOTO IPAXKAAHCKOTO IPaBa — IPOBIIeME TeOPETHIECKAX
1 IIPaKTHICCKUX NMPABOBBIX ACTIEKTOB KOHTPOJIS YYACTHUKOB OTHOCHTEIHHbBIX rpa-
KIAHCKUX IPaBOOTHOLIEHWH. HacrosrensHas HeoGXOXMMOCTE ee paspaGoTKH B
HACTOAIIEE BPEMs OIpPENENIeTCs PsSIoM (akTOpOB COLUAILHO-3KOHOMHYECKOTO,
TIOTTATHYECKOTO, TPaBOIPHMEHATELHOIO, HOPMATUBHO-IPABOBOTO, IIpaBOTBOpYE-
CKOTO U NOKTpHUHAIBHOrO mopsinaka. CrenuanbHble UCCIeNOBAaHMUS, TIOCBSIIEHHEIC
OTPENCNCHHUIO TIOHATHA ¥ 3HAYCHUS KOHTPOJILHEIX IPABOMOYHI JaCTHBIX JIHII, pe-
TYTHPOBAHUIO OTHOMICHHH KOHTPOJSA B IPAXIAHCKOM IIpaBe, He IIPOBO/IUIIHCE.
Iostomy crenyer npusHats, uTo M3Gpanue aBTOPOM TEMAa AVCCEPTAIlUX SBISETCS
00OCHOBaHHEIM, a HCCIIEIOBAHNE IIPOBEJIEHO CBOEBPEMEHHO.

OnpeneneHHbIe IUCCEPTAHTOM IENb U 33MaUH HAay4HOTO IIOMCKa JOCTHUTHY-
THL. B mpescraBnenHoi k 3amure paGoTe U3NOKEHEI PE3YIABTATEl TEOPETHIECKON
paspaboTky, obnanaromelt 3HaYUTENBHOMN Hay9IHOU HOBU3HOM, a BEIBOJIBI M PEKO-
MEHJaIuY, chOopMyITHPOBaHHbIE B MHCCEPTALY, IPEJICTABIAIOT OIpeNesIeHHbIH
BKJIAZ B Pa3sBUTHE HAYKU POCCUMCKOrO IPa)kTaHCKOTO IpaBa.

Merononorus uccenosanus, 6a3upyroInasics Ha IUATEKTHIECKOM IIOIXOJIE
B COYETAHNM C JaCTHBIMH METOJAaMHU IO3HAHMSI OOBEKTUBHON pealbHOCTH H npa-
BOBBIX sBNeHHH, mosommwia M.C. Kpoxusoit mposectu yIIyOJIeHHOE H3ydYeHHe
TCOPCTHICCKUX M TIPAKTHYECKUX AaClEKTOB DPEeald3alldd YYaCTHUKAMH OTHOCH-
TCJILHBIX TPaXXNaHCKUX MPABOOTHOLICHUH IPaBOMOYHIM KOHTPOIS.
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TeopeTueckyro 0CHOBY HCCEpTALME COCTABIISIOT Hay4HBIE TPYIEl OTEUe-
CTBEHHBIX M 3apyOe)KHBIX IIPaBOBE/IOB, SKOHOMHUCTOB, (unocodoB U yueHEIX Apy-
TUX OTpaciiel 0OINECTBEHHBIX HAyK. BEIBOMEI 1 PEKOMEHIaIUH, CACIaHHEIE COUC-
KaTeleM B IIPOMecce UCCIeI0BaHIs, OTBEYAIOT COBPEMEHHOMY YPOBHIO Pa3BUTHS
POCCHICKOM FOPUCIPYICHIHH B [IENOM ¥ IHBWIHCTUKH B GACTHOCTH.

OMIupudeckyro 0asy IHCCEPTALMH  COCTABHIIA NIPaBOIIPUMEHUTEILHAS
NpaKTUKa CyAeOHBIX U APYTHX OpraHoB. PaboTa BEIMONHEHA Ha BEICOKOM TEOPETH-
HCCKOM M METOZOIIOTUYECKOM YPOBHE M C yYETOM 3TOTO HMeET CyIeCTBEHHOE
SHA"CHNE JUIL Pa3BUTHUS HayKH TPaXIaHCKOTO IIpaBa BOOBIIE M YICHHS O [IPUHITA-
T1aX IPAKIAHCKOro Npasa U KOPIIOPATUBHOM KOMMEPYECKOM IOPUANIECKOM JIUIE B
YaCTHOCTH. |

Hayynas HOBH3Ha [HCcepTALK COCTOMT B pa3paboTKe [EeNOCTHOM HayqHOI
KOHIETIIHY KOHTPOJISL yIaCTHUKOB IPaKIAHCKUX OTHOMICHHH 38 COOIIONSHAEM X
3aKOHHBIX MHTEPECOB KaK Peajlu3yeMOoro MpaBOMOYHS, IPELYCMOTPEHHOTO 3aK0-
HOM, y4pEZIUTEIEHEIM JOKYMEHTOM, TOrOBOPOM M 0GBIMAEM, CYIIECTBYIOMETO B
COCTaBe MOAABIIAIOIIETO OONBIIMHCTBA CYGBEKTHBHEIX IIPAB B OTHOCHTEIbHBIX OT-
HOmIEHUSIX. OHU MOTYT OBITh IPUMEHUMEI B Hay4HO-UCCIIEN0BATEIbCKOM pabore,
MOZICIUPOBaHUs W OOHOBIIEHWH IOHSATHHHOTO allapara TPaXIaHCKOI'O IIpaBa,
USYHCHHUA CTPYKTYPHI IPEIMETa €r0 PEeryNIHpOBaHHUS, IIPHEMOB U CIIOCOGOB peria-
MCHTAIMH OTHOCHUTENIBHBIX COLMATBHEIX CBS3eH KOHTPOJIS, & TaKKe IIpaBoIIpUMeE-
HHUTENBHON ¥ 3aKOHOTBOPYECKOM AeATeIbHOCTH.

CrpykTypa auccepranuu COOTBETCTBYET €€ IIPEAMETY, JIOTUYHA U IO3BOJIM-
/Ia TIOJIHO M CHCTEMHO DaCKpPBITE TeMy OUCCEPTAaIMU. B HccIenoBaTebekux 3ama-
Hax OTpaKeHa JIOrMKa HayqHOTO HOMCKA U TIPEACTABIEHHS IO Pe3ybTaTOB B CO-
OTBCTCTBYIOIMX IIaBaX NUCCEPTAlMH: OT HHUIOCODCKO-IPABOBOIA, TEOPETUIECKOIA
IpopaboTKH AehUHULIUHN, BHIOB U IIPUHIUIIOB KOHTPOJIS yYaCTHUKOB Ipa)<IaH-
CKUX TIPaBOOTHOUICHHH 3a COONMIOAEHMEM HX IIpaB U HMHTEPECOB K BBIIBIIEHUIO
IPOOJIEMHBIX aCIIEKTOB IIPABOTO PETryNTUPOBaHUS W TPAKTUKH IPABONPHMEHHS
peanusallii KOHTPOJIBHEIX PaBOMOYHH YYaCTHUKAMH KOPIIODATHBHBIX IOpUIIYe-
CKUX JIMIT ¥ TPaXKJaHCKO-ITPABOBLIX 00S3aTEILCTB.

Jisa peanuzanuu nemu u 3amay AUCCEPTALUH aBTOP MPOBONHUT TEOPETHHUe-
CKOC M SMIIMPUYECKOE HCCIEIOBAHUE [eHEe3KCa [TOHSTHS «KOHTPOJIb» B TpaKIaH-
CKOM IIPaBe, OIPENEIAET MECTO KOHTPOILHOTO IPABOMOYHS B CTPYKTYype CyOBeK-
TUBHOT'O I'PXXAAHCKOTIO IIPaBa, YTo IIO3BONIIO eMy 060CHOBATE OOBEKTUBHYIO 3a-
KOHOMEPHOCTB CTaHOBJICHHS B LUBUJIHCTHKE CaMOM KaTerophu «IpaBO Ha KOH-
TPOIb» M (OPMHUPOBAHHE TPaXIaHCKO-TIPABOBOTO HMHCTUTYTa KOHTPOISA, (DYHK-
[IMOHUPYIOIIETr0 Ha COOTBETCTBYIONINX IIPHHITUIIAX (C. 14-18). Ocoboro BHUMAaHuUS
H TMIONNEPKKH 3aCIy)KUBAKOT CHOPMYITHPOBAHHEIE B JUCCEPTAIIHY HOBHIE Hay4YHEIE
TIOTOXCHNSA, BEIHOCUMBIE Ha 3amuTy (c. 9-13). ITpu sTom M.C. Kpoxunoii ynamocs
BBIIBUTL PAHEE HEUCCIENOBAaHHBIE BOIPOCH! TEMBI U IPESIOKUTE KX OpPUT'MHAIIE-
HOC PEIICHUE, YTO IO3BOIMIO el BEIPaboTaTh peKOMEHIAINH 10 COBEPIICHCTBO-
BaHMIO OOBEKTUBHOTO IpaBa M PAaBOIPUMEHHTEIHHOMN IIPaKTUKXA B UCCIENYEMOI
obnacTu. Pe3ynsraTsl paspaboTku Tembr AUCCEPTAlIMOHHOIO WCCIIEOBAHUS B Pa3-
JIMHHBIX paKypcax NpPeNCTaBIeHbl B HAYYHBIX MyOIMKAAIX I BEICTYIICHUSAX HA
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KOH(EPEHIUIX PErHOHABHOTO, (henepambHOTO U MEXKITyHAPOIHOTO ypoBHA (c. 13,
25-26).

OrMeuast monoxuTenpHbIe CTopoHbl nucceptanuu M.C. Kpoxuroit, mpen-
CTaBIIACTCS. BOSMOXKHEIM 00O03HAYHTh BOIPOCKI, KOTOPEIE HYXIaI0TCS B JOIIOIHU-
TETBHOM Pa3bSICHEHHUH. ‘

1. Haspamme TemsI nuccepramuu HEIIPOU3BOJIBHO MOPOXAAET BOIIPOC, IIO-
CMY KOHMEIIMS IPakKAaHCKO-TIPABOBOTO KOHTPOIS 0GOCHOBBIBAETCS aBTOPOM
HCKIFOYNTEIEHO B PaKypCe OTHOCHTENBHBIX IPAXKIAHCKIX [IPABOOTHONTCHIH? Eu
YYaCTHUKM a0CONIOTHBIX TPaKTAHCKUX IIPABOOTHOIICHMH He 00J1aaroT KoH-
TPOJIEHEIME IIPABOMOYHAMH, TO 06 3TOM HEOOXOAUMO GBITIO GBI COMCKATEIIO YeTKO
000CHOBATh BO BBEJEHHH, GO 6OJE TOUHO OIPENENIUTE OOBEKT U peaMeT HC-
CIICNIOBaHHS, yKa3aB Ha Ty 00J1aCTh HCCIEN0BAHMS, KOTOPOH OCBSIIEHa pabora.

2. B 1. 1 monoxeHuil, BHIHOCHMBIX Ha 3aIIUTY, C OMHOW CTOPOHEI, KOHCTA-
THPYETCS, 9TO BO3MOXHOCTD yYaCTHHKA TPaXKAAHCKO-IIPABOBOTO OTHOIICHHUS ocy-
MECTBIIATE KOHTPOJIb 33 COOJIOMEHUEM ero 3aKOHHBIX UHTEPECOB «Bblcmynaerm
pasomotiuem 6 cocmaee KOHKPemHO20 CY6beKmUGHO20 npaeay, a c Ipyroi, yT-
BEPKIALTCA, YTO «YkasauHoe npasomouue umeem dononHumensuviii xapaxmep u
6XO0UM 6 COCMAB NPABOOMHOUIEHUS 8 KaYecmee smopuyrnozo snemenmay. Ho, ec-
/I NICXOMUTE U3 TOTO, YTO COCTAB IPABOOTHOLIEHHS IIPEICTABIEH TAKUMH SJIEMEH-
TaMH KaK CyOBEKTEI, OOBEKT U cOflepIKanue, a CYOBEKTUBHOE TPaXKIaHCKOE IIPaBo
— 9TO M€pa BO3MOXHOTO IOBEJEHUS yIPaBOMOYEHHOTO JIWIA, TO BOSHUKAET BO-
TIpOC, TI0 OTHOLICHHUIO K YeMy Ha3BaHHOE [IPABOMOYME «HMEET MOTIOIHUTEIbHE
XapaxTepy» - K CyOBbeKTUBHOMY IIpaBy U HOYEMY OHO BIPYT BOIILIO «8 cOCmaeg npa-
6OOMHOULEHUA 6 Kauecmee 8MOPULHO20 sleMenma» W, HaKOHELl, 9To co00it B 5TOM
T1apajiiTMe IpeCTaBISeT ISPBAYHBIN 3IEMEHTOM COCTaBa IPABOOTHONICHHS?

3. Texct aBTOpedepara quccepTaluy He TTO3BOISET CYZIHTB O TOM, HMEIOT-
Cs JIM KaKHe-Tubo pasiuyus B pealn3aluu KOHTPOJIBHBIX IPaBOMOYHM y4aCTHH-
KaMi OIIHOCTOPOHHE OOS3BIBAIOIIMX U B3aUMOOGI3BIBAIOIINX, 4 TAKKE BHEJIOTO-
BOPHBIX OXPaHUTEIbHBIX 00s3aTenscTs? Ecnu Her, To noueMy? Ecnu na, To B uem
OHU IIPOSBIISIOTCA?

4. Bpsn mu MoxHO COTIaCUTBCS C CEHTCHLMEH II. 6 IOJI0KEHUH, BEIHOCH-
MBIX Ha 3allUTy, O TOM, YTO HENOCPEJCTBEHHEIN, NpeIBapUTEIbHbIIL KKOHMPONb
YHACMHUKA XO3AUCMEEHHO20 0bujecmea moicem OCYujeCmeniamocs 00 npuobpe-
MEHUL Npagoeol ceasu ¢ kopnopayueii»y. V160, Kak MOXKHO OCYILECTBIIATE KOH-
TPOJIb II0 OTHOIIECHHIO K TOMY, Koro ropunmdecku (Cm.: m. 8 c¢1.51 'K P®) me cy-
mecTByeT? [103TOMy IpenCTaBIAeTCs BO3MOKHBIM BECTH PeYb JIMIIL O KOHTPOJIE
ONHUM(H) ydpenuTeneM Apyroro(ux) ydpenuTensi(eit) B paMKax IOroBopa 06 yd-
PEXKICHUN TOTO UM XO3IHCTBEHHOIO O0ILECTBA, HA YTO 060CHOBAKHO aKLEHTUPY-
©TCs BHUMaHHe aBTOPa B II. 9 IIONI0XKEHUH, BEIHOCHMBIX Ha 3aIIIUTYy.

AJlpecyeMble COHUCKATENO BOIPOCH! U TIOMKETAHUS He OIPOBEpraeT KOHI[EI-

TYaJIbHBIX TIONOXCHUH NUCCEPTAllUH, U He CHIKAIOT OOIIeH [eHHOCTH MIPOBEIEH-
Horo M.C. KpoxuHo# wuccrmemoBanus, a aums CBHUJIETEIBLCTBYIOT O CIOXKHOCTH
IpoGyeM, CTaBUIMX MPEIMETOM HCCIIEIOBAHUS TUCCEPTALUH, KOTOPEIE HEM30EKHO
BBI3OBYT JOOPOKENATENHHYIO IIOJIEMUKY B CPEIIH IIUBUIIACTOB.
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PestomMupys usnoxeHHOe, MOKHO CoelNaTh clenyromui BeBoAsl. Comepika-
HWE aBTOpedepaTa CBUIETENBCTBYET O TOM, YTO AUCCEPTaLMOHHOE UCCIIEN0BAHNE
Mapunsr Cepreesusr Kpoxunoii Ha TeMy «KOHTpOJIbHEIe IPaBOMOYHS yIaCTHUKOR
OTHOCHTEJIEHBIX IPAXKTAHCKUX IPABOOTHOIIEHHMITY BBITOIHEHO HA BHICOKOM Teope-
THHECKOM M METOLONOTHIECKOM YPOBHE, OTIHYAETCS JIOTHYHOCTEIO, II0CIIEI0Ba-
TEIBHOCTBIO, 00OCHOBAaHHOCTBIO CAENAHHBIX BBIBOIOB, HOCHT 3aBEPIIECHHBIN Xa-
PaKTEp, CONCPKAUT PEIeHNe HAYYHOU 3a1auM, UMelomell 3HaueHHe i Pa3BUTHS
HayKH TPXIAHCKOIO MpaBa - KOHUETIIUHA T'PaKJaHCKO-TIPABOBOTO KOHTPOJIS, OT-
BeJaeT TpeboBanmam 4. 2 1. 9 ITonoxenus o IIPUCYXKICHUH YUEHBIX CTEIEHeH, yT-
BEPXKICHHOTO IocTaHoBNeHUeM [IpaButensctBa PD ot 24.09.2013 N 842, npen-
SIBIISIEMBIM K IIOAO0HOH HayIHO-KBaTH(UKAIMOHHORN paboTe, a ee aBTOp 3aCITyKH-
BACT IPHUCYXACHHUS YUEHOU CTENeHH KaHAW/ATa IOPHANIECKH HayK II0 CIIeIHalb-
Hoctu: 12.00.03 (rpaxmanckoe mpago; IPEIIPUHUMATEILCKOE TIPaBO; CeMeHHOe
TIPaBO; MEXKYHAPOTHOE YaCTHOE IPaBo).

JloLieHT Kademps! rpaxnaHcKoro mnpasa u poriecca

Ypaneckoro HHCTHTyTA ynpasienus—pummara GI'BOY BO
«Poccuiickas akanemus HapOJIHOI'0 X031 CTBa U IOCYIAapCTBEHHOMN
CItyObI ITpH Ipesupenae’ CCHIE Qit Denepanuiny KaHIUIAT
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(Huccepranus Ha conckatie YUICHOM CTENeHU KaHIUIATa IOPUIUYECKIX Ha-
YK 3alllUllieHa 110 crenuaitsHoctd 12.00.03 — I'PaXAAHCKOE IIPaBO; TPayKIaHCKUI
Iporecc; ceMelHoe IpaBo; MEXyHapOJIHOE YaCTHOE IPaBo)

«10» ampens 2022 .

4, Yopuoson Eprenuit IleTpoBmd, faro cBoe cornacue Ha BKIIFOUEHHE CBOMX
TIEPCOHANIBHBIX NAHHBIX B OKYMEHTHI, CBA3aHHBIE C 3aIlUTOMH muccepramuu Kpo-
xuHoi Mapunoit Cepreesroit (paGoroit AUCCEPTALMOHHOIO COBETA), U UX JANTb-
Heffmyro 06paboTKy. =

//Z/“” - Egrenwnit ITetposry YopHOBON

Ypanbckuit HHCTUTYT yIpaBieHus - bunuan
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De1epanbHOTO rOCYAPCTBEHHOTO BFOIKETHOTO

00Pa30BaTENBHOTO YUPEKIEHHS BEICIIETO obpazoBaHusd

«Poccuiickast akafieMus HapOLHOTO XO3SHCTEA 1

FOCYIapCTBEHHOM Ciyx05! pu [pesunente Poccuiickoii Denepanmm»
620144, Poccus, r. Exarepunbypr, yi. 8 Mapta, 1. 66

Tenedon: +7(343)257-20-40; daxc: +7 (343) 257-44-27

CaliT uHCTHTYTA: https://ui.ranepa.ru/

OJIEKTPOHHAs [0YTa: e-mail: ui@ranepa.ru



