B obwedunennwviii Ouccepmayuonmwiii cosem no 3awume ouccepmayuii Ha
COucKanue yueHou cmenenu xanoudama HAYK, HA COUCKAHUEe Y4eHou cmenenu
dokmopa nayk J 999.126.03, cosdannoso Ha basze OI'AOY BO «Cubupciui
pedepansvuwiii YHueepcumemp, ®@I'AQY BQO «Hosocubupckuii  nayuonanvnvii
uccnedoeamensckuii eocyoapemeenneil  ynueepcumemy, — OILAOY BO
«/lanvresocmounvii Gedepanvrviii ynusepcumemn

K sacedanuio ouccepmayuonnozo cosema na base @I'AOY BO «Cubupcrui
¢edepanvrviii yrusepcumemy (. Kpacnospck, yn. Maepuaxa, 0. 6, ayo. 4-09)

OT3BbIB na aBropedepar AHCCEPTALMH
Daiisyanuna Pyciaana Baruzopuua
Ha Temy «KaTeropusi mo/xHuKa no NpaBy HECOCTOATEILHOCTH (GaHKpPOTCTBA)
Poccuu u Iepmanuny», npeacrasiennoii na COMCKAHHE YYEeHOM CTeneHu
KaHAUAATA IOPHAHYECKHX HayK 10 cnenuagsnocta 12.00.03 - I'paknanckoe
NpaBo; MpeANpHHAMATE/ILCKOE IPABO; ceMeiiHoe npaBo; MEKIYHAPOIHOe
4acTHoOe npaso.

Huccepranmonnoe wuccnenosanue P.B. Paii3ynnuHa MOXHO TNIPH3HATEH
aKTyanbHbIM. COINIACHO CTAaTHCTHYECKMM HaHHBIM, JaHHBIM, [PUBEJIEHHBIM
COMCKATeIeM, 4YHCIIO0 KOPIIOPATUBHBIX OaHKPOTCTB BO30OHOBHIO CBOl poct B
flocneHee  Bpems, MpPOJOIKAET  YBEIHMYMBATHCS — KONHYECTBO npouenyp
02HKPOTCTBA, BBOAMMBIX B  OTHOIICHHH rpakaaH, He  SABJISAIOLIUXCS
IIpeAnpHHUMAaTeNAMH. B Takoii curyauun sospacraer NOTPEOHOCTH B MTPOBEICHNUH
HHMBHITMCTHIECKAX HCCIIE/I0BAHUI, OCBSILEHHbBIX H3YYEHHIO IPABOBbIX KaTeropuii,
MMEIOIINX  (QYHIaMEHTAllbHOE 3HA4YeHHe  JuIs chepbl  HEeCOCTOATENBHOCTH
(bankporcTBa). TakuM 3HaYeHHEM, HECOMHEHHO, 00JIa/laeT KaTeropus JOMKHHUKA.
B 57T0ii cBA3M Hy)XHO 0GpaTHTH BHMMaHHe Ha BBIBOJIbI aBTOpPA UCCJIEIOBAHUS HA
¢. 3, 4 aBTOpedepara, YTO KATEroOpHs JOMKHUKA HMEeT «ompeJieNsrolee 3HaYeHUe
AJIA PCIICHUS LeJIOro psifia BONPOCOB», BO3HHKAIONIMX B pamMKax IpaBOBBIX
OTHOLUCHWH HECOCTOSTENBHOCTH (GaHKPOTCTBA), a TaKKe «KOHIIENTYyaJIbHOE
3HaUCHHE JUIA TOCTPOEHHS HENPOTUBOPEYMBON CHCTEMBI 3aKOHOJATEeIbHOIO
PETYIUPOBAHHUS» TAaKMX OTHOILICHHI.

Conepixanue aBropedepara mokassisaer, 4To AUCCepTaHT 00paTuiIcs Ko BceM
3HAYMMBIM paboTaM, aBTOPbI KOTOPBIX paccMaTpHUBalld BOINPOCHI, CBA3aHHBIE C
KaTeropuei T0JDKHAKA B MPABOOTHOLICHHAX HECOCTOATEBHOCTH (GankpoTcTBa).

OMIMPHYECKON OCHOBOIM AUCCEPTALHOHHOH PabOTBI MOCITYXHI MHUPOKHUIA
MEPEICHE HOPMATHBHBIX TNPABOBBIX aKTOB, 3aKOHOIPOEKTOB, MOSCHHTETBHEIX
3aIHCOK U 0OOCHOBAaHHM K HMM, MCTOYHHKOB IOPHIMYECKON JTUTEPATYPEI, AKTOB
cynebHoH npakThku kak Poccuu, tak u I epMaHud. bubnuorpaduueckuit crmcok
AUCCEPTALMHI CBUACTENLCTBYET O BBICOKOH CTENEHM HAYYHOI 00POCOBECTHOCTH
AUCCEPTaHTA, U3YYUBIIEMY [IPH BBINIOJHEHUH paGoThl GoJiee 600 HCTOUHHKOB.

Crpyktypa paGoTsl aBTOpOM [IOCTpOEHA JIOTHYHO U  OOOCHOBAaHHO,
CIIOCOOCTBYeT — pacKpBITHIO BOINIPOCOB,  HEOOXOAMMBIX OIS JOCTHIKEHMS
TIOCTABJICHHOH LIeJIH ANCCEPTALIMOHHOTO HCCIIEI0BAHMS.

K uneny pocromncrs AMCCEPTAIMOHHOH paboOTHl ClielyeT OTHECTH
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130paHHbINH aBTOpOM CPaBHHTEJIbHO-NIPABOBOH METO/1 HCCIIEMOBAHUS (B 9acTHOCTH,
c. 7 aBropedepara). Poccuiickoe paB0 HE CYyIIECTBYET BHE WHBIX IIPABOBBIX
CHCTEM, 4TO NpeJoIpeeNseT B3aMMHOE BO3/IeHCTBHe (KOHBEpPIeHIHIo) IPaBOBOTro
PETYJIMpOBaHHUs, B3aHMO3aBHCHMOCTh POCCHHCKOrO M HHOCTPaHHOI'O MPaBOBOroO
onelta. Ilpu stom B CUITy HMCTOPHYECKHMX, TeONOIUTHYECKUX WM Hay4HO-
00pasoBaTeNbHBIX NPUYHMH 0cofoe 3HAYeHHE AL POCCHHCKOrO IIpaBa, MpH
(opMHpOBaHUM U paszBHUTHH 3aKOHOJATEIILCTBA M COOCTBEHHBIX [PABOBEIX TEOPHA,
HMEJI © MIMEET 11paBOBOM OMbIT [ 'epManum.

Ucxona u3 conepxanus aBTopedepara, MONOKEHHH, BBIHOCHMBIX Ha
NyOIMYHYIO 3alINTY, MOXHO CHeNaTh BBIBOZA, 4YTO B IHCCEPTAallMd aBTOPOM
[IOKa3aHO MCTOPHYECKOE pa3sBUTHE B3IJISAOB Ha KaTeropuro OJDKHHUKA B
POCCHHCKOM M repMaHCKOM IIpaBe HeCOCTOSTeIbHOCTH (bankporcTBa), packphIThI
COBDEMCHHBIC MPE/ICTABICHUS O KAaTErOPUH HECOCTOATENBHOIO JOJDKHUKA,
BBISABICHBl OCOOEHHOCTH M3y4eHHs KaTeropud JNOJDKHMKA TIPH  [IOMOLIH
KOHCTPYKIUH  «KOHKYPCOCIOCOOHOCTH» W «HECOCTOATEIILHOCIIOCOOHOCTHY
(Insolvenzféhigkeit), BeisiBIeHBI H PaCKpBITEI JHCKYCCHOHHBIE BOIIPOCHI, CBA3aHHbIE
C IPU3HAHUEM HECOCTOATENbHBIMU (6aHKPOTAMH) OTHENBHBIX BHIOB CyOBEKTOB.

Conepxanue aBropedepara u MOJIOXEHUH, BBIHOCUMBIX IHCCEPTAHTOM Ha
3alIHTy, NMOATBEPKAACT AOCTIKEHHE MM MOCTAaBIECHHON Ie/n AUCCEPTALIMOHHOM
paboTEl, a TakKe peleHue COPMYTHPOBAHHBIX MM 3a1a4 MCCIIeIOBAHMSL.

Texer nuccepranmonnoit paGotel  oTTHYaeT CTPOTO€ HCIOJIB30BAHHE
Hay4qHOTO A3BIKA, KOPPEKTHOCTh PACCMOTPEHHS H KPUTHKHU CYILIECTBYIOIIHX
3aKOHOJATE/IPHBIX, NOKTPHHAIBHBIX ¥  [PABONPHMEHHTETHHBIX IIOJIXOIOB,
TPaMOTHOEC TIpUMEHEHMEe H30PaHHBIX METONOB HCCIIEIOBAHMS. Bri6opounas
TTPOBEPKA CCBLIOK HA MCTOYHHKH HAay4YHOH JuTeparyps! I'epmaHuu MTO/ITBEPXKIaeT
dYTCHTHYHOCTE H3/I0XEHHS WHOCTPAHHOTO IIPaBOBOTO OMbITA. ClelaHHble B
AHUCCEPTALIHOHHOM HCCIIEIOBAHMH BBIBOJbI BCErIa 0GOCHOBBIBAIOTCS ABTOPCKOIH
apryMeHTalHeH.

JIOCTOMHCTBOM paGoThI sIB/IsieTCs NPEAJIOKEHHBIH aBTOPOM KOHUENTYaNbHbIH
MOAXON K TIOHHMMAaHHUIO CYLIHOCTH KAaTerOpMH [AO/KHHMKA B poccuiickoM u
FEPMAHCKOM MpaBe HECOCTOSTENbHOCTH (6aHKPOTCTBRA).

ABTOpe(epar Mo3BONSET CAENATH BBIBOA O HAIMIMY B JAUCCepTaLMu psza
SHAYMMBIX JUIS FOPUIAUYECKOH HAYKU U IPAKTHKH BHIBOJIOB.

Taxk, Ha c. 14-15 aBropedepara P.B. Dai3yIHH JeaeT MHTepeCcHBIH BBIBOJI
0 CYLIECTBOBAaHHH B COBPEMEHHOM POCCHHCKOM NpaBe YETBIPpEX HalpaBJeHUH B
H3YYE€HHH KaTerOpUM HECOCTOATEFHOTO A0/KHUKA. BKianom B HAyKy MOXeT ObITh
TIPH3HAHO BBISBIEHHE OTIHYMTENBHBIX [PH3HAKORB KaTeropuM NOJDKHUKA B IpaBe
HeCoCTOATeIBHOCTH I'epmManuu M opMyTHpoBaHHe Ha 3TOH OCHOBe aBTOPCKOH
Aedunummn (deTBepTOE TIOJIOKCHHE, BBIHOCHMMOC Ha 3amuty; c¢. 15-16, 21
aBTopedepara), ykasaHWe Ha TECHYIO CBS3b ME@XIY HOIYyCTUMOCTBIO OBITH
PHSHAHHBIM HECOCTOATENLHBIM M HAJIMYHEM Y JTMUA 110 KpailHeit Mepe 4YaCTHYHO
NpaBoCyOBbEKTHOCTH (IIepBOe H MATOe TI0JIOXKEHHS, BBIHOCHMbIE Ha ITyOIMYHYIO
3aIINTY).

Cpenu nooxuTenbHBIX YepT AMCCEPTAMH HEOOXOAMMO BBIIACIHTE PELICHUE
P.B. QaiizynmuusiM  Bonmpocos o AOMYCTUMOCTH  PELENLUUH  KOHCTPYKIHMi
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TEPMAHCKOro MpaBa POCCHHCKHM IIPABOMOPSIIKOM. 3aciyKHBaeT MOANEPIKKH
TIOZXOZL aBTOpa, 3aKIIOYAIONMIMICS B OTKa3e OT abCOIOTHOMN penenuuu u
00OCHOBAHHMH B3BELIEHHOIO BOCIIPUATHS F€PMaHCKOI0 MPAaBOBOTO OMEITA (TpeThe,
CCABMOC H [EBATOE IIOJOXKEHMs], BBIHOCHMBIE Ha 3amuty). B wyactHOCTH,
MPOAYKTHUBHBIM BBITJIAUT BbIBOJ IMCCEPTAHTA: ... B AEUCTBYIOIEM POCCHICKOM
3aKOHOMaTe/IbCTBE  oOecnedyeHHas  oOBEKTHBHBIM NPaBOM  BO3MOKHOCTE
NPUOOpETeHUs JIUIIOM CTAaTyca JNODKHHKA B 1efe o OaHKpOTCTBe He cBsi3aHa ¢
HEOOXOZMMOCTEIO 3aMMCTBOBAHHS HEMEIIKOTO [OHSTHS Insolvenzfahigkeit» (c. 17
aBTOpedepara; CM. TaKXe TpPeThe IONOXKEHHe, BEIHOCHMOE Ha 3auurTy). [lpaso
mMobOro rocymapcrsa Bcerma OTpakaeT B cele CYILECTBYIOLIME KYyJIbTYPHBIE
LEeHHOCTH KOHKpeTHOro obmectna. Ciie10BaTeIbHO, HCMONIB30BAHIE repMaHCKOro,
KaKk W MHOTO MHOCTPAHHOTO, ITPABOBOIO OMNEITA JOJKHO IIPOXOIUTEH C NIO3HULHH,
COOTBETCTBYCT JIH I€PMaHCKOe (MHOCTPAHHOE) IPABOBOE SBJICHUE POCCHHUCKHM
TPaXKAaHCKO-TIPABOBBIM TPAJMLMAM, MOXKET JIM OHO OBITH JIOTHYHO BCTPOEHO B
0010 CHCTEMY IOPHANYECKUX KOHCTPYKLIHil POCCHICKOT0O rocyaapcraa.

Teopernuyeckn 06OCHOBAHHBIMH TIPEACTAIOT cyxnenusa P.B. ®aiizynnuna,
00BACHAIONIMEe COXpaHeHHe TpeGoBaHuil KPEIMTOPOB K FOPHAMYECKOMY JIMILY, Ubsl
NPaBOCIIOCOOHOCTB NpeKpaieHa (¢. 19 aBTOpedepara).

Hay4nol noBu3HOI 0Gnanaer npemioxennoe P.B. Dali3yITHHBIM [TOHSTHE
«INNO, y4acTBYIOUIEE B Jele O OAHKPOTCTBE Ha CTOPOHE JOJKHUKAY (mwectoe
TIOJIO3KCHHE, BEIHOCHMOE Ha ITyOJIHYHYIO 3aluTy; ¢. 23-24 aBTOpedepara). JlanHoe
TMOHATHE MOXET IOCIYKUTh OCHOBOH I JaNbHEHIUINX TeOPETHIECKHX HayYHBIX
M3BICKaHUM, 3aTParuBAIOIIMX KATErOPHUIO JODKHUKA, B YACTHOCTH IIpH pazpaboTke
AOKTPUHBI OAHKPOTCTBA TPYIIIbI KOMITAHUIA,

Hayynas HOBM3Ha JHCCEPTAlMOHHONO HCCIIEIOBAHMUS o0ycnoBuna ero
TCOPETHIECKYTO U IPAKTHYECKYIO 3HAYUMOCTB, CHOPMYTHPOBAHHBIE JIACCEePTAHTOM
BBIBOJIBI ~ MOTYyT  OBITh  MCIOJB30BaHBl B HayYHO-HCCIIEJ0BaTEIbCKOM,
MPAaBOTBOPYECKOM W NMPaBOINPUMEHUTEILHOM NeATEIbHOCTH.

Ilpy yKa3aHHBIX BBIIIE IONOKHTEIHHBIX CTOPOHax I10 COAEPIKAHMIO
aBTOpedepara AMCCEPTAlMM  BO3MOKHO YTOYHEHME TIO3MIIAK aBTopa 110
CJIEIYIOILUM BOTIpOCaM.

1. B uem 3akmmrouaiorest chopmynupoBaHHble JAHUCCEPTAHTOM TaK HA3bIBa€MBbIe
CYOBeKTHass M HMYILIECTBEHHAs KOHLENLHH OKHUKA (c. 7 aBropedepara) u
KaKOBO MX  BIMAHHE HA KaTerOPUIO JIOJDKHHKA B  NPABOOTHOIIEHHUSX
HECOCTOATEIBHOCTH?

2. XoTenoch 65l y3HAaTh MO3KIHIO ABTOPA OTHOCHTEIHHO BOITPOCA, BO3MOXKHO
/I IPU3HAHNE HECOCTOATENbHBIM (6aHKPOTOM) rocynapcTsa?

3. Ilpencrasnsercs, uro TpeGyeT mosCHeHWil U JIOIIOJIHUTEIbHOM
apryMEHTalM{ MPENIOXKEHHe aBTOpa O BBEICHHH B pOCCHICKMIT 3akoH o
0aHKpOTCTBE MOJNOKEHHWH O TpOLENYpPe COBMECTHOrO GaHKpoTCTBa CYmpyros
(meBsiToe MoOJIOKEHHE, BEIHOCHMOE Ha 3amuTy). B yem cocrouT HeoGXomuMoCTh B
TaKoH IpoLe/iype 1 KaKOBBI €¢ OTIIHYHSA OT COBPEMEHHOH NPAaKTHKU apOUTPaX]HBIX
cynoB?

IlocraBnenHsle BOMPOCH! He yMassroT OIaronpHATHOrO BHEYATIEHHUS OT
aBTOpedepata M IHCCEPTALMOHHOTO HcclenoBanus P.B. Daii3ynauHa, a cIyxar
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L€ pasBUTHA Hay4IHOH MUCKYCCHH. YBepeH, 4TO aBTOp INpeCTaBIEHHOro
HCCIICA0BaHMs [IPOSICHUT CBOIO MO3HLMIO Ha MMy 6IHYHOI 3auure.

BoiBon: nuccepranmonnas pabora Qaiizynnuua Pycnana Barusopmua Ha
TeMy «Kareropus ngomxhuka o NIPaBy HECOCTOATENHLHOCTH (bankporcrsa) Poccuu
u I'epManuu», npencrasnennas ma COMCKaHME YYEHOW CTeNeHH KaHIunaTa
IOPHAMYECKUX HAYK 10 CHenHalbLHOCTH 120003 - T PaXJIaHCKOE MpaBo;
MPEAIPUHAMATENLCKOE NPABO; CeMEiiHoe MpaBo; MEXIYHAPOIHOE YacTHOE MpaRro,
cooTBeTcTBYeT m. 9 TlonokeHMss O NpHCYKACHUM YYEHBIX CTemeHei,
yTBepxIeHHoro Ilocranosnennem IlpaBurenseta Poccuiickoii Denepanun ot
24.09.2013 Ne 842 (pemakuus ot 11.09.2021, Ne 1539), a ee aBTOp — Pai3ymun
Pycnan Baruzosuy — 3acysxusaer NIPUCYK/ICHUS HCKOMOM YYEHOH CTeneH .

Ot3b1B 06CyXaeH u on06per Ha 3acenanuu Kaheipsl rpaXkaaHCKOro Ipasa
06 mas 2022 roga, nporokon Ne 8.

3aBenyrommii Kadepoit rpaxaaHCKOro npaBa
PI'AOY BO Kazanckui (ITpuBomKCKMif)
(eepanbHbIl yHUBEpCUTET,

JloKTOp ropuanyeckux Hayk 1o

cnennanbHocTH 12.00.03 - I'paxaanckoe npaso;
NPEANPHHUMATEIILCKOE TIPABO;

CEMeHHOe MPaBo; MeXIyHAPOIHOE YACTHOE pago,

ITpodeccop no cnenuansrocTn 5.1.3 — Yactho-
NpaBOBbI€ (LHBUITUCTHYECKHE) HAYKH,

420008, Poccuiickas ®eneparus, r. Kazaus,

yn. Kpemnesckas, 1. 18, Yue6Hoe 3nanue No 0]
(I'maBHBIH KOpmTyC yHHBepcuTeTa), kabuner Ne 236,
+7 843 2337136

kamil.arslanov@kpfu.ru

[TouroBsrit agpec: 420008, r. Kazaus, a/s 13

16 mast 2022 rona K.M. Apcranos

CTEPCTBO RAVK{ 1y T s
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